








In case the obligation to “designate or appoint a representative in Tiirkiye and no-
tify BTK of the representative” is fulfilled during the process described above, a quar-
ter of the administrative fines shall be collected, the administrative ban shall be lifted,
and the throttling decisions of the judge shall automatically become null and void.
While the first legal representative notification was made by Vkontakte in early No-
vember 2020, BTK announced that it imposed administrative fines of 10 million TRY
on Facebook, YouTube, Instagram, Twitter, LinkedIn, TikTok, Dailymotion, Periscope,
and Pinterest on 04.11.2020. It was reported that an additional administrative fine of
30 million TRY was imposed on the same platforms on 11.12.2020. Subsequently,
YouTube (16.12.2020), TikTok (08.01.2021), Dailymotion (09.01.2021), LinkedIn
(16.01.2021), Facebook and Instagram (18.01.2021) notified BTK that they would estab-
lish a legal representative office in Tiirkiye.’** On 19.01.2021, an advertisement ban
was imposed on Twitter, Periscope, and Pinterest, which did not establish or an-
nounce that they will establish legal representation in Tirkiye.'*’ Subsequent to the
enforcement of the advertisement ban, Twitter (19.03.2021) and Pinterest (09.04.2021)
declared that they would appoint a legal representative in Tiirkiye. Based on these
declarations, advertisement bans on Pinterest'*' and Twitter'*? were lifted on
11.04.2021 and 24.04.2021, respectively. Legal entities were established by Google on
12.01.2021, by TikTok on 29.02.2021,'* and by Twitter on 22.04.2021 subject to Turkish
law to represent these social network providers in Tirkiye.'* Similarly, Facebook and
LinkedIn established their representative offices in Tirkiye in the first half of 2021.14°

Screenshot 65: Timeline of procedures and sanctions involving social network providers

139 See https://twitter.com/ofatihsayan/status/1380454617146925059

140 BTK Order No. 4202, 19.01.2021 (Pinterest); BTK Order No. 3768, 15.01.2021 (Twitter); BTK Order No. 3769,
15.01.2021 (Periscope), Official Gazette, 19.01.2021, no. 31369.

141 BTK Order No. 25159, 09.04.2021 (Pinterest), Official Gazette, 11.04.2021, no. 31451.

142 BTK Order No. 28123, 22.04.2021 (Twitter), Official Gazette, 24.04.2021, no. 31464.

143 See https://www.tiktok.com/legal/turkey-social-media-law-5651?]lang=tr.

144 Other social network providers have not yet established legal entities as of the date of this report.

145 For Facebook, see https://www.facebook.com/help/118930960130870/?helpref=related, and for Linkedin, see
https://www linkedin.com/help/linkedin/answer/129169
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Therefore, as of May 2021, the bandwidth throttling penalty has not been imposed
on any social network provider. The objection filed by the main opposition party for
the annulment of this new regulation has not been reviewed by the Constitutional
Court by the end of 2021.

OBLIGATION TO RESPOND TO REQUESTS AND PROVIDE REASONS

As for the responsibilities of social network providers who have legal representatives
in Turkiye, they are “obliged to provide a positive or negative response to any appli-
cation made by individuals regarding content subject to article 9, concerning person-
al rights, and article 9/A, concerning the right to privacy of Law No. 5651, within for-
ty-eight hours at the latest.”**¢ Similarly, it is required to provide reasoned decisions
in relation to negative responses. Social network providers are also obliged to ensure
that such applications can be made in Turkish and that applications made in Turkish
are responded in Turkish, in order to process the applications of individuals easily.**
Among the social network providers that declared that they would appoint a legal
representative in Tirkiye, or established their representative offices before June 2021;
Facebook, YouTube, LinkedIn, and TikTok prepared different forms for complaint in
accordance with the requirements of Law No. 5651 in 2021.%#¢ It is stipulated that the
President of BTK would impose an administrative fine of five million Turkish liras on
the social network providers that fail to fulfil this obligation.'4’

ENFORCEMENT OF ACCESS-BLOCKING AND CONTENT REMOVAL DECISIONS

Foreign social network providers with more than one million daily access from Ttir-
kiye are required to enforce the access-blocking and/or content removal decisions is-
sued subject to articles 8 and 8/A of Law No. 5651. It is stipulated that in case of fail-
ure to enforce these decisions, an administrative fine of a million Turkish liras shall
be imposed on the providers, and that the fine shall be increased by one fold for each
repetition of the violations requiring administrative fines within a year.'*° Similarly,
it is stipulated that a judicial fine of five thousand days may be imposed in case of
failure to enforce the access-blocking and/or content removal decisions issued sub-
ject to articles 8 and 9 of Law No. 5651.%%!

Furthermore, in the event that any content which has been determined to be unlaw-
ful by a judge or a court decision is notified to a social network provider, the social net-
work provider shall be responsible for the indemnification of any damages incurred, in
case it fails to remove the content or block access to it within twenty-four hours despite
the notification.'®” In this context, execution of this legal provision shall not require a re-

146 Supplementary article 4(3) of Law No. 5651.

147 BTK, articles 10(2) and 10(3) of the Procedures and Principles Regarding Social Network Providers.

148 For Facebook, see https://www.facebook.com/help/contact/435015304579692 (accessed on 25.03.2021); for You-
Tube, see https://support.google.com/youtube/contact/Turkey_Webform_Law_No_5651; for LinkedIn, see
https://www.linkedin.com/help/linkedin/ask/TURKISH-LAW?lang=tr, and for TikTok, see https://www.tiktok.
com/legal/report/contentremoval?lang=tr

149 Supplementary Article 4(6) of Law No. 5651. Also see BTK, article 19 of the Procedures and Principles Regarding
Social Network Providers.

150 Supplementary article 4(7) of Law No. 5651.

151 Supplementary article 4(7) of Law No. 5651.

152 Supplementary article 4(8) of Law No. 5651.
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course to the responsibility of the content provider or to a lawsuit against the content
provider so far as the social media platform providers are concerned. Finally, these ob-
ligations of social network providers shall not relieve them of their responsibilities or
obligations as content or hosting providers.'** As of the publication date of the 2021 re-
port, no penalty has been imposed on any social network providers.

OBLIGATION TO STORE USER DATA IN TURKIYE

Within the scope of the new regulation, domestic or foreign social network providers
with more than one million daily access from Tirkiye are obliged to take the necessary
measures to host the data of their Tirkiye-based users in Tiirkiye.'>* Article 12 of the Pro-
cedures and Principles Regarding Social Network Providers, established by the decision
of the Information Technologies and Communication Board,'*® provides that “in the im-
plementation of this article, priority shall be given to measures to ensure that basic user
details and the data regarding particular issues that may be notified by the Board are
stored in Tiirkiye.”**® According to the same article, the “Board shall be notified of the
measures taken under this article, as well as the issues notified by the Board, during each
reporting period.” However, the relevant article or the relevant procedures and principles
do not clarify which data/information of the users in Tiirkiye shall be stored in Tirkiye
by social network providers, the conditions under which this data shall be stored, how
this data shall be stored and whether this data shall be disclosed collectively to BTK and/
or other institutions. As of the publication date of the 2021 report, no explanation has
been provided by social network providers or BTK on this matter.

REPORTING OBLIGATION

Domestic or foreign social network providers with more than one million daily access
from Ttrkiye are also obliged to submit reports that are prepared in Turkish and contain
statistical and categorical information on the enforcement of the content removal and/
or access-blocking decisions notified to them, and the applications made within the
scope of paragraph 3, to BTK every six months.”’ In this context, the report regarding
the applications made directly to social network providers'*® is required to be published
on the website of the social network provider by removing any personal data. Provision-
al article 5 of Law No. 5651 requires social network providers to submit their first reports
to BTK in June 2021 and publish them on their own websites.'*® It is stipulated that the
President of BTK would impose an administrative fine of ten million Turkish liras on the
social network providers that fail to fulfill their reporting obligations.¢°

While Vkontakte, YouTube, Daily Motion, Facebook/Instagram, and Twitter,
which established their representative offices in Turkiye, published their transparen-

153 Supplementary article 4(9) of Law No. 5651.

154 Supplementary article 4(5) of Law No. 5651

155 Information Technologies and Communication Board, 2020/DK-ID/274, 29.09.2020.

156 BTK, article 12(2) of the Procedures and Principles Regarding Social Network Providers.
157 Supplementary article 4(4) of Law No. 5651.

158 Supplementary article 4(3) of Law No. 5651.

159 Provisional article 5(1)(b) of Law No. 5651.

160 Supplementary article 4(6) of Law No. 5651.
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cy reports for the first and second half of 2021 separately, TikTok, LinkedIn, and Pin-
terest did not release their transparency reports for the first and second half of 2021.
Moreover, there is no uniformity in the reports published and it is not easy to find the
reports on the websites of the said platforms.

SOCIAL MEDIA ACCOUNTS AND CONTENT BLOCKED FROM TURKIYE IN 2021
RANKING OF TURKIYE IN TWITTER TRANSPARENCY REPORTS

Twitter has been publishing biannual Transparency Reports since 2012. In these re-
ports, Twitter reveals the number of removal decisions received from local courts; the
removal requests submitted by government bodies and other natural or legal persons;
removal rates; the number of accounts specified in withholding/removal requests; the
number of accounts withheld/removed; and the number of tweets blocked or removed
from the Twitter platform per country, including Tirkiye. However, Twitter’s trans-
parency reports do not include the number of tweets specified in removal requests.

Table 3: TUrkiye in Twitter's Transparency Reports: All Statistics

Reporting Court Other Accounts | Accounts Tweets Tweets Tweets
Period Decisions Legal Specified | Withheld | Withheld | Withheld | Withheld
Requests - Tarkiye - Global - Other
Countries
2012: 1t Half 1 0 %0 0 0 0} 0
2012: 27 Half 0 6 %0 9 0 0 44 44
2013: 1 Half 3 4 %0 30 0 0 73 73
2013: 2" Half 2 0 %0 2 0 0 191 191
2014: 1 Half 65 121 %30 304 17 183 251 68
2014: 2" Half 328 149 %50 2.642 62 1.820 1.982 162
2015: 1 Half 408 310 %34 1978 125 1.667 2.534 867
2015: 2" Half 450 1.761 %23 8.092 414 3.003 3.353 350
2016: 15t Half 712 1781 - 14.953 222 1.571 2.599 1.028
2016: 2" Half 844 2.232 %19 8.417 290 489 13 624
2017: 1 Half 715 1.995 %11 9.289 204 497 1.463 966
2017: 2" Half 466 3.828 %3 6.544 148 322 1122 800
2018: 1t Half 508 3480 %18 13.843 425 1.464 2.656 1192
2018: 2" Half 597 4.417 %0 9155 72 355 2.471 2116
2019: 1t Half 388 5685 - 8.993 264 230 2103 1.873
2019: 2" Half 513 4.682 %0.31 9.059 215 386 3518 3132
2020: 1 Half 513 3.812 %0.33 6.523 43 148 3.069 2921
2020: 2" Half 557 3192 %0.25 7.381 26 182 2571 2.389
2021: 1 Half 634 4.820 %61 6.825 27 203 6.323 6.120
2021: 27 Half 525 3759 %58 8.496 62 540 7191 6.651
Total 8.229 51.034 122542 2.616 13.060 44627 31.567
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In 2021, 1.159 court decisions and 8.579 other removal requests were submitted
to Twitter from Turkiye and 15.321 Twitter accounts were specified in the withhold-
ing/removal requests. Nonetheless, Twitter announced that it only withheld/re-
moved 89 accounts and 743 tweets from Turkiye in 2021.

Figure 25: Court Decisions and Other Legal Requests Submitted to Twitter from Turkiye
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. Other Extraction Requests ’ Court Decisions

When compared to other countries, 1.159 of the 2.305 court decisions submitted
to Twitter in 2021 were sent from Tiirkiye. Russia ranked second with 623 court de-
cisions and was followed by Brazil, with 236 court decisions. A total of 88.654 other
legal requests were submitted to Twitter. In this category, Japan ranked first with
42.042 requests and was followed by Russia, with 18.195 requests and India, with
8.863 requests. Tiirkiye ranked fourth with 8.579 requests.

While a total of 395.809 Twitter accounts were specified in removal requests in
2021, the highest number of requests (139.482) in this category were submitted from
Indonesia, which was followed by South Korea with 103.906 requests, Japan with
52.495 requests, and India with 30.041 requests. Tiirkiye ranked seventh with 15.321
requests.
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Figure 26: Twitter Transparency Report 2021: Combined Requests
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Twitter removed or withheld a total of 1.621 accounts worldwide upon these re-
quests in 2021. While India was the country in which Twitter removed or withheld
the highest number of accounts (1.288 accounts) in 2021, Russia ranked second with
91 accounts and Tiirkiye ranked third with 89 accounts. Finally, Twitter removed or
withheld a total of 13.514 tweets in 2021. In the category of countries with the high-
est number of removed tweets, Russia ranked first with 10.954 tweets and was fol-
lowed by India, with 749 tweets, and Tiirkiye, with 743 tweets.

RANKING OF TURKIYE IN TWITTER
TRANSPARENCY REPORTS WORLDWIDE

The 2012-2021 Twitter Transparency Reports present a grim picture of Tlrkiye when
compared to other countries, as shown in the figures below. While 14.804 court deci-
sions were submitted to Twitter worldwide from the beginning of 2012 to the end of
2021, 8.229 (55%) of them were submitted from Tiirkiye, which is the undisputed
leader in this category. Russia ranked second with 4.164 court decisions, and Brazil
ranked third with 902 court decisions. When other legal requests are assessed, it is
found that a total of 257.844 requests were submitted to Twitter worldwide. The
highest number of requests were submitted from Japan with 97.486 (37%) requests,
while Russia ranked second with 51.441 (19%) requests and Tiirkiye ranked third
with 51.034 (19%) requests. Similarly, when the total number of requests is assessed,
it is found that a total of 272.648 requests were submitted to Twitter. The highest
number of requests were submitted from Japan with 97.663 (35%) requests, while
Turkiye ranked second with 59.263 requests (21%) and Russia ranked third with
55.605 requests (20%).
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Figure 27: Twitter Transparency Reports 2012-2021: Combined Requests
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While a total of 896.134 accounts were specified in withholding/removal requests
worldwide, Twitter only removed or withheld a total of 4.959 accounts. In the catego-
ry of the number of accounts specified, Indonesia ranked first with 263.559 (29%) ac-
counts and was followed by South Korea, with 145.127 (16%) accounts, and Tiirkiye,
with 122.542 accounts (13%). Japan ranked fourth with 119.907 accounts, and India
ranked fifth with 78.382 accounts. In the category of the number of accounts re-
moved or withheld, Tiirkiye ranked first with 2.616 (75%) accounts and was followed
by India, with 1.686 accounts, and Russia, with 439 accounts.

When the tweets removed or withheld by Twitter are examined, it is noted that
Twitter does not disclose the number of tweets specified in removal or withholding
requests but only discloses the number of tweets removed or withheld. Twitter has
removed or withheld 44.455 tweets worldwide by the end of 2021. In the category of
the number of tweets removed or withheld, Russia ranked first with 19.282 (43%)
tweets and was followed by Tiirkiye with 13.060 (29%) tweets and India with 4.106
(9%) tweets.

In figure 28, the ranking of Tirkiye in Twitter Transparency Reports is compared
to that of G8 countries, and the grim picture of Turkiye in Twitter Transparency Re-
ports can be seen yet again transparently and clearly. It is submitted that Turkiye
ranks in the top three, together with Japan and Russia, in the categories of submitted
court decisions, accounts specified for removal, accounts withheld or removed and
tweets removed. It is observed that among G8 countries, only Japan outranked Tturki-
ye with an increasing number of requests in 2020 and 2021 in the categories of other
legal requests and therefore the total number of requests. It is noted that the requests
submitted from Japan to Twitter were mainly submitted subject to relevant laws re-
garding drugs, obscenity and lending money.
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Figure 28: Comparison of Turkiye and G8 Countries in Twitter Transparency Reports
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RANKING OF TURKIYE IN FACEBOOK TRANSPARENCY REPORTS

Facebook has started to publish biannual transparency reports since the second half
of 2013 and published its last Transparency Report with respect to the second half of
2021.%¢* While Facebook removed a total of 26.589 content items from Tiirkiye from
the second half of 2013 until the end of 2020, 2.540 further content items were re-
moved in 2021, totaling the number of content items removed from Turkiye to 29.129.
Compared to 2020 (2.452 content items were removed), the number of content items
removed increased by 1% to 2.540 in 2021, compared to 2020.

Figure 29: Number of Content Items Removed by Facebook from Turkiye by Reporting Period
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161 See https://transparency.facebook.com/content-restrictions
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Figure 30: Number of Content Items Removed by Facebook from Turkiye by Reporting Period: 2013-2021
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Statistical data for 2021 shows that Mexico ranked first with 20.568 content items
removed and was followed by Germany, with 17.078 items removed and Argentina
with 9.098 items removed. Tiirkiye, instead, ranked tenth in this category with 2.540
items removed.
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Figure 31: Total Number of Removed Content Items by Country According to Facebook 2021 Transparency Report
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When Facebook’s worldwide statistics are assessed, it is determined that Face-
book has restricted access to a total of 395.455 content items from its platform by the
end of 2021, including 95.031 content items restricted in 2021. Among the countries
where the highest number of content items were restricted or removed from Face-
book, India ranked first with 75.602 items and was followed by Mexico with 65.785
items and France with 44.069 items. While Germany ranked fourth in this category
with 29.997 content items, Tiirkiye ranked fifth with 29.159 items.
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Figure 32: Facebook Transparency Reports 2013-2021: Total Number of Removed Content Items by Country
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Unlike Twitter, Facebook does not provide further details or disclose the details of
removal requests or requesting organisations. Facebook has stated that most of the
2.540 items removed or restricted upon requests submitted from Turkiye in 2021
were removed upon the requests submitted by BTK, courts, the Association of Access
Providers, the Ministry of Health, and the Ministry of Customs and Trade within the
scope of Law No. 5651.

RANKING OF TURKIYE IN GOOGLE TRANSPARENCY REPORTS

Google started to publish transparency reports in the second half of 2009. The trans-
parency reports include detailed statistical data on requests submitted to its services
such as YouTube, Google Web Search Engine, Blogger, Google Photos, Google Ad-
Words, Google Earth, Google Maps, Google Docs, and Google Groups for removal of
content.

A total of 16.787 content removal requests were submitted to Google from Tturki-
ye by the end of 2021, including 10.494 court decisions and 6.293 other requests
(BTK, police units, public institutions and natural or legal persons). A total of 16.787
requests were submitted for the removal of a total of 85.168 content items. 61.547 of
these content items were requested to be removed subject to court decisions, while
23.621 were based on other requests.
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Figure 33: TUrkiye in Google Transparency Reports: Combined Requests for 2009-2021
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19.892 of the 61.547 content items requested by the courts to be removed were
removed or withheld by Google from Tirkiye. Similarly, Google removed or withheld
8.320 content items from Turkiye subject to 23.621 content removal requests sent
other than through court decisions. As can be seen in figure 34, a total of 2.219 re-
quests, including 1.865 court decisions and 351 other removal requests, were sub-
mitted from Turkiye to Google in 2021. 9.347 content items were specified in these
removal requests, out of which 8.157 were based on court decisions, while 1.190 were
based on other requests.
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Figure 34: Turkiye in Google Transparency Reports: Combined Requests for 2021
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Since 2020, Google started to provide altered and more detailed information on
the actions taken upon the requests submitted. In its 2021 transparency report,
which was prepared in accordance with this new approach, Google noted that it re-
moved or withheld a total of 3.180 content items from Tirkiye, including 3.003 con-
tent items removed or withheld subject to court decisions and 177 content items re-
moved or withheld due to violation of Google’s policies. Google also stated that 699
content items could not be located, there was not sufficient information on 549 con-
tent items, they did not take any action regarding 2.308 content items and 1.387 con-
tent items had already been removed.
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Figure 35: Google: Action Taken with Regards to Requests Submitted from TUrkiye: 2021
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According to the new reporting approach, Google stated that it removed or with-
held a total of 5.372 content items from Tiirkiye in 2020 and 2021, including 4.976
content items removed or withheld subject to court decisions and 396 content items
removed or withheld due to violation of Google’s policies. Google also noted that
1.263 content items could not be located, there was not sufficient information on 817
content items, they did not take any action involving 5.622 content items and 2.341
content items had already been removed previously.

Figure 36: Google: Actions Taken with Regards to Requests Submitted from Turkiye: 2020-2021
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A notable example provided in Google’s 2021 Transparency Reports was the
court decision involving a request by a gendarmerie command for the removal of a
social networking app on Google Play on the grounds that it violated the personal
rights of the Gendarmerie Command. Google noted that it did not comply with the
decision of the criminal judgeship of peace but appealed against it. Google also stat-
ed that it withheld six books on Google Play Store from Tiurkiye upon six separate
court decisions submitted by the Information Technologies and Communication
Board, which requested the removal of these books on the grounds that they con-
tained the speeches of a religious leader who is known as the leader of a terrorist or-
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ganization in Turkiye. Similarly, Google announced that it withheld a YouTube video
from Tiurkiye upon a court decision submitted by BTK, which requested the removal
of a video including the trailer of a movie about the Kurdish-Turkish conflict, on the
grounds of national security.

In general, as can be seen in the tables and figures below, the most frequent rea-
sons for the content removal requests sent to Google from Tirkiye were defamation,
copyright, national security, privacy and security, obscenity, criticism of the govern-
ment and official authorities, religious offense, drug abuse, adult content, other rea-
sons, and reasons unspecified.

Figure 37: Total Number of Removal Requests (by Reason) Sent from Turkiye to Google
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The most frequent reason for the requests submitted to Google from Tiirkiye was
defamation. The breakdown of the last 11 years is provided in the figures below. By
the end of 2021, Turkish authorities requested the removal of 19.908 allegedly defam-
atory content items through a total of 4.042 court decisions and 428 other requests.'¢?

162 Google’s detailed Transparency Reports have not included statistics on court decisions and other requests since the
second half of 2019. Only the number of content items requested to be removed is included in the recent reports.
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Figure 38: TUrkiye in Google Transparency Reports: Total Number of Requests Involving Defamation
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The defamation related examples provided by Google included the denial of the
request of a high-ranking government official for the removal of a Google Drive file
which contained an image of a book critical of the government;** the denial of a re-
quests for the removal of two Google Groups posts, two Blogger posts, a Blogger im-
age and an entire Blogger blog which published political caricatures of a senior Gov-
ernment official of Tiirkiye, despite a court decision’®* and the denial of a request for
the removal of four Blogger posts which contained criticism of a prominent political
figure in Tirkiye, despite a court decision.'®® Similarly, Google stated that a court de-
cision was sent for the removal of a Blogger post allegedly defaming the CEO of one
of Turkiye’s largest media companies; that Google examined the post and realized
that the post associated the claimant with a Twitter account leaking names of jour-
nalists that have been arrested for allegedly planning a “coup d’état”; and that no ac-
tion was taken regarding the post.'¢® More recently, a high-ranking political figure has
submitted a court decision for the removal of a Blogger post. Google stated that they
removed the post from the Blogger service in Turkiye as the court ruled that the Blog-
ger post in question contained unsubstantiated accusations and insults against the
political figure in question, as well as profanity against both the political figure in
question and their family members.*¢’

163 July-December 2018.
164 July-December 2016.
165 July-December 2015.
166 January-June 2015.

167 July-December 2020.
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Google did not remove two news articles about a high-ranking politician who was
allegedly involved in illegal reconstruction and built a mansion without the neces-
sary licenses, despite the decision of a criminal judgeship of peace.®® Another Google
example focused on three court decisions issued for the removal of 24 news articles
and the delisting of 27 Google Search results which alleged that the owner of a lead-
ing holding company, who is also a family member of a high-ranking politician, was
laundering money via his/her bank accounts abroad. Google stated that it did not
take any action on these decisions.'®® Moreover, Google noted that it did not comply
with the decision of a criminal judgeship of peace to delist 11 URLs from Google
Search on the grounds that they alleged that a businessperson breached U.S. embar-
goes by way of corruption in Turkiye, considering the public interest and the public
status of the requester.'’? Similarly, Google did not comply with a decision issued by
a criminal judgeship of peace for the removal of 53 URLs from Google Search and a
blog post from Blogger on the grounds that they contained allegations about the rela-
tionship between a high-ranking politician and a businessperson and money laun-
dering activities. In the last example, Google stated that it did not comply with the de-
cision issued by a criminal judgeship of peace for the removal of seven blog posts
from Blogger involving the protests of supporters of a football club against the gov-
ernment during a match.'’?

168 January-June 2021.
169 January-june 2021.
170 July-December 2021.
171 July-December 2021.
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Figure 39: Turkiye in Google Transparency Reports
(Total Number of Product Based Requests Involving Defamation): 2016-2021
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An assessment of requests for the removal of content from YouTube on the
grounds of defamation shows that by the end of 2021, the highest number of re-
quests were sent from India with 8.882 requests. Tiirkiye ranked second with 6.222
requests, but it ranked first in the category of the highest number of court decisions
sent to Google (972 decisions).
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Figure 40: YouTube: Total Number of Defamation Related Requests
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Similarly, an assessment of requests for the removal of content from YouTube on
the grounds of “criticism of the government and official authorities” reveals that
Thailand ranked first with 25.789 requests, while Vietnam ranked second with 7.130
requests. They were followed by Tiirkiye, with 1.398 requests.

Figure 41: YouTube: Total Number of Government Criticism Related Requests
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Although the leading countries changed in the category of “national security” in
requests involving YouTube, Tilrkiye’s ranking remained similar, and it ranked third
with 9.818 requests for content removal, after Kazakhstan (153.800 content items)
and Russia (45,427 content items).
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Figure 42: Requests Related to National Security: YouTube
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Moreover, when the category of content removal requests related to “hate
speech” is assessed, a completely different picture emerges as hate speech is not
among the categories Tiirkiye is sensitive about. While Russia, Germany, and India
were the top three countries in this category, Turkiye ranked 14™ with only 16 re-

quests.

Figure 43: YouTube: Total Number of National Security Related Requests
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By the end of 2021, a total of 282.053 requests were sent to Google worldwide, in-
cluding 51.727 court decisions and 230.326 other requests. As can be seen in the fig-
ures below, Russia submitted the highest number of content removal requests
(157.387 requests) to Google as of the end of 2021. Most of the requests sent from
Russia (155.788) were categorized under “other requests” rather than in the category
of court decisions. Only 1.599 court decisions were sent from Russia to Google. Tiir-
kiye ranked second with 16.787 removal requests, out of which 10.494 were based
on court decisions, while 6.293 were other requests. Among the countries sending
the highest number of court decisions, Tiirkiye ranked first with 10.494 decisions
and was followed by Brazil, with 9.303 decisions, and the USA, with 8.385 decisions.
In the category of other requests, Turkiye ranks fourth, after Russia, South Korea, and
India.

Figure 44: Total Number of Requests Sent to Google by Country: 2009-2021
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RANKING OF TURKIYE IN WORDPRESS TRANSPARENCY REPORTS

According to WordPress Transparency Reports, 666 of the 715 court decisions that
were submitted to WordPress worldwide from the beginning of 2014 until the end of
2021 were submitted from Tiirkiye. Turkiye is followed by Germany, with only 11
court decisions and India, with six court decisions. In 2021, 21 of the 23 court deci-
sions submitted to WordPress worldwide were submitted from Tiirkiye.

1
. ENGELLIWEB 2021 - THE YEAR OF THE OFFENDED REPUTATION, HONOUR AND DIGNITY OF HIGH LEVEL PUBLIC PERSONALITIES



Figure 45: Total Number of Court Decisions in Wordpress Transparency Reports: 2013-2021
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By the end of 2021, a total of 3.512 additional requests were submitted to Word-
press worldwide, other than the court decisions. In the category of “other removal re-
quests”, Russia ranked first with 2.661 requests, while there were only 61 other re-
quests submitted from Tiirkiye to Wordpress. No request was submitted from Tiirki-
ye in the category of “other requests” during 2020 or 2021.

Figure 46: Total Number of Other Requests in Wordpress Transparency Reports: 2013-2021
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A total of 4.661 content items were specified for removal in 715 court decisions
and 3.512 other requests. In total, 955 content items were requested to be removed
through 666 court decisions and 61 other requests sent from Tiirkiye. Tiirkiye
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ranked second in this category, following Russia, which requested the removal of

1.879 content items. According to Wordpress, 53% of these removal requests were
granted.

Figure 47: Total Number of Sites Specified for Removal According to Wordpress Transparency Reports (2013-2021)
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Figure 48 shows the number of court decisions submitted by Tirkiye and the
number of items and WordPress pages specified in removal requests during each pe-
riod. It is found that court decisions were submitted most frequently in the second
half of 2015, while the highest number of removal requests were submitted in the
year following the 15 July 2016 coup attempt. These court decisions were issued by

criminal judgeships of peace subject to articles 8/A and 9 of Law No. 5651 and sent to
WordPress.
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Figure 48: Court Decisions and Content Removal Requests (by Period) Sent to WordPress from TUrkiye
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In 2021, a total of 21 court decisions were submitted from Turkiye, specifying the
removal of 31 WordPress pages. Upon these requests, by the end of 2021, 510 (39%) of
the 1.294 Wordpress sites withheld by WordPress worldwide, were withheld from
Tiirkiye along with their sub-pages.’’? 378 blog pages were withheld from Russia,
while 308 were withheld from Pakistan. In practice, WordPress blocked those items
from Tirkiye and other countries through the “geoblocking” technology, and users
attempting to access the blocked pages are greeted with the following notification
message:

Screenshot 66: The notification message which appears on the restricted pages of Wordpress

ERROR 451: Unavailable for Legal Reasons

This site has been blocked in response to a unilateral order from a Turkish
authority. You can find out about alternative ways to view this content on
our guide to bypassing Internet restrictions.

Bu site, yetkili bir Tiirk makamindan gelen tek tarafli bir talebe cevaben
engellenmistir. Bu igerigi goriintiilemek icin alternatif yollan internet
kisitlamalann asmaya iliskin kilavuzumuzdan 6grenebilirsiniz.

172 See https://transparency.automattic.com/wordpress-dot-com/country-block-list/wordpress-com-country-

block-list-february-2022/
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In 2021, a total of 31 different WordPress blog addresses were blocked from Tuirki-
ye through this method subject to court decisions. The pages of Bursa City Council
(https://bursakentkonseyi.wordpress.com) and Solidarity of Pontos (https://yasayan-
pontosdayanismasi.wordpress.com/) were among the WordPress pages blocked from
Tirkiye in 2020. The Wordpress pages blocked in 2021 included the pages of TMSF
Gergekleri (https://tmsfgercekleri.wordpress.com/).'”> Wordpress complied with the
decision issued by the Istanbul 10® Criminal Judgeship of Peace to block access to the
Wordpress pages of journalist Ahmet Nesin (https://ahmetnesin.wordpress.com/)
upon the request of President Erdogan.'’# In the decision, the judgeship only stated
that it “reached the conclusion and formed the opinion that [the pages] violate the
presumption of the innocence of the claimant, are defamatory, intend to tarnish the
honour and reputation of the claimant in the eyes of the society and the public, and
go beyond the boundaries of criticism, and that the wording and manner of expres-
sion used in the posts violate the personal rights of the claimant.” However, the deci-
sion does not include any assessment of the Wordpress pages of Ahmet Nesin. On
16.07.2018, 116 separate Wordpress blog pages and content items (URL-based) were
blocked and withheld from Tiirkiye subject to a single blocking decision of the Istan-
bul 6® Criminal Judgeship of Peace (no. 2018/3996) upon the request submitted by
President Recep Tayyip Erdogan on the grounds that the pages and content violated
his personal rights and that the pages “contain defamatory content that go beyond
the boundaries of freedom of the press and the freedom of expression and constitute
an attack on his personal rights.”

RANKING OF TURKIYE IN REDDIT TRANSPARENCY REPORTS

Among popular social media platforms, Reddit also included Tiirkiye in its Transpar-
ency Report in 2021, as in previous years.'”> As will be recalled, in November 2015, ac-
cess to Reddit was blocked from Tirkiye for a short period of time subject to a block-
ing decision of the Telecommunications Communication Presidency. In its 2015
Transparency Report, Reddit stated that no explanation was provided on the reason
for the brief block.'¢ In its 2021 report, Reddit stated that a total of 289 content re-
moval requests were submitted from foreign countries. In this category, the United
Kingdom ranked first with 52 requests and was followed by India, with 50 requests,
and Australia, with 47 requests. Tiirkiye submitted only 3 requests in this category.
In 2020, Reddit announced the number of removed content items for the first time
and included the relevant data in its transparency report for 2021 too. In this context,
the highest number of content removal requests (327) were submitted from South
Korea, which was followed by Australia (198 requests) and the United Kingdom (184
requests). Only 3 content items were specified in the removal requests submitted
from Tiirkiye. Reddit reported that it removed or withheld some of those content

173 Karaisali Criminal Judgeship of Peace, no. 2021/227, 10.12.2021.

174 Istanbul 10* Criminal Judgeship of Peace, no. 2021/3190, 28.05.2021.

175 See the 2020 Reddit Transparency Report: https://www.redditinc.com/policies/transparency-report-2020. Also
see the 2019 Reddit Transparency Report: https://www.redditinc.com/policies/transparency-report-2019t-2019
and the 2018 Reddit Transparency Report: https://www.redditinc.com/policies/transparency-report-2018

176 See https://www.reddit.com/wiki/transparency/2015
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items, especially in circumstances where a court decision was submitted. Reddit also
stated that it rejected some of these requests on the grounds of non-compliance with
international law. As a result, Reddit granted all the requests submitted from South
Korea and Australia and removed 327 content items and 198 content items, respec-
tively. On the other hand, 177 of the 184 content items specified in the requests sub-
mitted from the United Kingdom were removed.

Figure 49: Reddit 2021 Transparency Report: Number of Removal Requests
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A total of 773 content removal requests were submitted from the release of Red-
dit’s first transparency report in 2016 until the end of 2021. While Russia ranked first
in the category of “total number of requests” with 175 requests, Tiirkiye ranked sec-
ond with 103 requests and South Korea ranked third with 87 requests.
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Figure 50: Reddit 2017-2021 Transparency Reports: Total Number of Removal Requests
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A total of 1.208 content items were specified in the requests submitted to Reddit
from 2017 to 2021. The highest number of content items (365 content items) were re-
moved from South Korea, which was followed by Australia (198 content items) and
the United Kingdom (187 content items). Only 10 content items were removed upon
requests submitted from Tiirkiye.

RANKING OF TURKIYE IN TIKTOK TRANSPARENCY REPORTS

The video sharing platform TikTok was launched in 2017 and started to release bi-an-
nual transparency reports in 2019, just like other social media platforms included in
this report.'’” A total of 4.776 government requests were submitted to TikTok from
2019 and 2021. Most of these requests (4.156 requests) were submitted to TikTok in
2021. In these requests, a total of 4.267 TikTok accounts were specified for removal.
Again, the majority of these requests (2.586 accounts) were submitted in 2021. TikTok
announced that a total of 721 (17%) accounts were deleted or restricted. Most of these
accounts (431 accounts - 60%) were deleted or restricted in 2020. In 2021, TikTok start-
ed to disclose the number of content items specified in removal or restriction re-
quests and stated that 39.539 content items were specified in the removal requests
submitted in 2021. A total of 38.759 content items were removed or restricted by Tik-
Tok from 2019 to 2021.

While Russia submitted the highest number of requests (2.872 requests), Tiirkiye
ranked second with 235 requests and was followed by Pakistan, with 217 requests.
The highest number of requests for account deletion (1.194 accounts) were also sub-
mitted from Russia, which was followed by Norway (357 accounts), Uzbekistan (315

177 See https://www.tiktok.com/transparency
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accounts), and Tiirkiye (117 accounts). The highest number of accounts deleted upon
these requests were deleted from Russia (136 accounts). Moreover, 89 accounts were
deleted from Australia, while 78 accounts were deleted from Norway. 34 accounts
were deleted or restricted from Tiirkiye. In the category of removed or restricted con-
tent items, Pakistan ranked first with 34.566 content items and was followed by Rus-
sia, with 1.752 content items, and Vietnam, with 1.064 content items. A total of 486
content items were restricted or removed from Tiirkiye.

Figure 51: TikTok Transparency Reports 2019-2021
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A similar picture emerged in terms of TikTok statistics for 2021. While Russia sub-
mitted the highest number of requests (2.722 requests), Tiirkiye ranked second with
211 requests and was followed by New Zealand with 144 requests. The highest num-
ber of requests for account deletion were also submitted from Russia with 560 re-
quests. Norway submitted 267 requests for account deletion, while Israel and Tiirki-
ye submitted 232 requests and 63 requests, respectively. The highest number of ac-
counts deleted or restricted upon these requests were deleted from Pakistan (39 re-
quests), which was followed by Russia with 33 accounts. 23 accounts were deleted or
restricted from Tiirkiye. In the category of content items specified in removal re-
quests, Pakistan ranked first with 30.952 and was followed by Russia (3.187 content
items) and Vietnam (1.783 content items). 492 content items were specified in the re-
quests submitted from Tiirkiye. Lastly, while Pakistan ranked first in the category of
the “removed or restricted content items” with 20.174 content items, Vietnam ranked
second with 1.064 and was followed by Russia with 1.027 content items. A total of 420
content items were restricted or removed from Tiirkiye.
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Figure 52: TikTok Transparency Report 2021
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RANKING OF TURKIYE IN LINKEDIN TRANSPARENCY REPORTS

LinkedIn is a professional social networking and social sharing platform founded in
late 2002 with the aim of enabling people in the business world to communicate with
others and exchange their knowledge with one another. LinkedIn has been releasing
transparency reports since 2011 and has been including account deletion and content
removal requests submitted by governments in its transparency reports since 2018.78
As can be seen in these reports, LinkedIn’s reports contain much less information
compared to the transparency reports released by other social media platforms. In
LinkedIn’s reports, only the number of requests submitted by governments and the
number of requests processed are disclosed. In this context, the highest number of
requests were submitted to LinkedIn from China (115 requests) from 2018 to 2021,
while Tiirkiye ranked second (46 requests), and India ranked third (16 requests). Sim-
ilarly, the highest number of actions were taken upon the requests submitted from
China (103 requests), while 44 requests from Tiirkiye were processed in total.

178 See https://about.linkedin.com/transparency/government-requests-report
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Figure 53: LinkedIn Transparency Reports 2018-2021
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In 2021, 43 requests were submitted to LinkedIn from China, while 34 were sub-
mitted from Tiirkiye, and 12 were submitted from India. In its transparency report for
2021, LinkedIn stated that it processed 42 requests from China, 33 requests from Tiir-
kiye, and 8 requests from India.

Figure 54: LinkedIn Transparency Report 2021
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SOCIAL MEDIA ACCOUNTS INVESTIGATED IN 2021

Statistical information about investigations into many social media accounts as well
as legal action taken in relation to such accounts involving the crimes of making pro-
paganda for a terrorist organization, praising those organizations, publicly declaring
affiliation with terrorist organizations, inciting people to enmity and hatred, insulting
state officials, acting against the indivisible integrity of the state, threatening the
safety of the nation and hate speech were shared by the Ministry of the Interior on a
weekly basis in 2018. Since 2019, such information has been shared on a monthly ba-
sis.

According to weekly statements and statistical data, it is observed that in 2018,
26.996 social media accounts were investigated, and legal actions were taken against
13.544 accounts. However, in the statement of the Ministry of the Interior dated
31.12.2018 and titled “Operations Carried out Between 1 January and 31 December
2018,” it was stated that 42.406 social media accounts were investigated in relation
to the crimes of “making propaganda for a terrorist organization, praising those orga-
nizations, publicly declaring affiliation with terrorist organizations, inciting people to
enmity and hatred, insulting state officials, acting against the indivisible integrity of
the state and threatening the safety of the nation, and hate speech.” As a result of
these investigations, legal action was taken against 18.376 people.!”

According to monthly data released in 2019, it is observed that 44.424 social me-
dia accounts were investigated, and legal actions were taken against 22.728 ac-
counts.’ In the annual report of the Ministry of the Interior released at the end of
2019, it was stated that by the end of 2019, 53.814 social media accounts were inves-
tigated in relation to the crimes of “making propaganda for a terrorist organization,
praising those organizations, publicly declaring affiliation with terrorist organiza-
tions, inciting people to enmity and hatred, insulting state officials, acting against the
indivisible integrity of the state and threatening the safety of the nation, and hate
speech.” As a result of these investigations, legal action was taken against 24.224
people. More specific statistical data was provided with regards to Operation Peace
Spring, which was launched in October 2019. The Ministry stated that 1.297 accounts
allegedly making propaganda for a terrorist organization were identified, that 452
people were detained, and that 78 people were arrested.®*

According to monthly data released in 2020, it is observed that 75.292 social me-
dia accounts were investigated, and legal action was taken against 32.390 accounts.
Subsequently, 2.397 persons were detained, and 77 persons were arrested within the
scope of these investigations. In addition, 340.212 digital materials were examined in
2020. From 15.07.2016 until the end of 2020, a total of 2.348.230 digital materials were

179 See Ministry of the Interior, Operations in the Period of 1 January - 31 December 2018, https://www.icisleri.gov.
tr/1-ocak-31-aralik-2018-yili-icerisinde-yurutulen-operasyonlar

180 The Ministry of the Interior did not share the data for February and December 2019. The average figures of the
other 10 months were used for these two months for the purposes of this study.

181 Press Release: “Emniyet Genel Midiirimiz Sayin Mehmet Aktas Bagkanliginda Koordinasyon Toplantisi Diizen-
lendi” [A Coordination Meeting Was Held under the Chairmanship of Mr. Mehmet Aktas, General Director of Se-
curity], 30.10.2019, https://www.egm.gov.tr/emniyet-genel-mudurumuz-sayin-mehmet-aktasbaskanligin-
da-koordinasyon-toplantisi
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examined.'® In the 2020 Annual Report published by the Directorate General for Se-
curity,'® the Ministry of the Interior stated that they conducted operations against
61.897 social media accounts with allegedly criminal posts involving FETO/PDY activ-
ities, DAESH activities, PKK activities, insults to government officials, drug abuse,
child abuse, illegal payment systems, extremist left-wing organizations and illegal
betting, and that legal action was taken against a total of 30.091 users identified, as
part of virtual patrol activities. In addition, it was noted that legal action was taken
against 4.348 social media accounts within the scope of Law No. 6222 on the Preven-
tion of Violence and Disorder at Sporting Events. Finally, according to the statement
of the Ministry of the Interior on 05.04.2020, a total of 7.127 social media accounts
were examined throughout Turkiye regarding the COVID-19 outbreak. As a result of
these examinations, 496 people were detained and 10 people were arrested for their
social media posts about the COVID-19 outbreak.®*

In 2021, the monthly and yearly data were significantly higher. A total of 146.167
social media accounts were investigated, and legal action was taken against 60.051
accounts in 2021.%%° According to the 2021 Annual Report, published by the Director-
ate General for Security, affiliated with the Ministry of the Interior, a total of 106.808

Figure 55: Data on Social Media Investigations and Judicial Processes by the Ministry of the Interior: 2021
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182 Anadolu Agency, “Icisleri Bakanlig Sdzciisii Gatakli: Bogazigi'ndeki eylemlerde gézaltina alinan 17 kisiden 15’1
Bogazici 6grencisi degil” [ismail Gatakli, Spokesperson of the Ministry of the Interior, says, “15 of 17 people de-
tained over the protests at Bogazigi University are not students of the university”], 05.01.2021, https://www.
aa.com.tr/tr/turkiye/icisleri-bakanligi-sozcusu-catakli-bogazicindeki-eylemlerde-gozaltina-alinan-17-kis-
iden-15i-bogazici-ogrencisi-degil/2098548

183 See 2020 Annual Report, published by the Directorate General for Security, affiliated with the Ministry of the In-
terior, https://www.egm.gov.tr/kurumlar/egm.gov.tr/IcSite/strateji/Planlama/2020_IDARE_FAALIYET_RAPORU.
pdf

184 HRFT, 2020 Tiirkiye’'de insan haklan ihlalleri Raporu [2020 Human Rights Violations in Tiirkiye Report],
10.12.2020, https://tihv.org.tr/basin-aciklamalari/verilerle-2020-yilinda-turkiyede-insan-haklari-ihlalleri/

185 Anadolu Agency, “Igisleri Bakanh@ Sozciisti Gatakl: 2021’de 1140 terdrist etkisiz hale getirildi” [{smail Gatakl,
Spokesperson of the Ministry of the Interior, says, “Tiirkiye neutralized 1140 terrorists in 2021”], 04.01.2022,
https://www.aa.com.tr/tr/gundem/icisleri-bakanligi-sozcusu-catakli-2021de-1140-terorist-etkisiz-hale-getiril-
di/2464934
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social media accounts were investigated in relation to crimes of “making propagan-
da for a terrorist organization, particularly for FETO, PDY, PKK/KCK, DAESH, and ex-
treme left-wing terrorist organizations; selling drugs and encouraging the use of
drugs; explicitly inciting people to enmity and hatred; causing violence against wom-
en and animals; insulting the President of Tirkiye; acting against the indivisible in-
tegrity of the state and public safety; humiliating the Turkish people, the Republic of
Ttirkiye, public institutions and government bodies; and crimes against Ataturk” as
part of virtual patrol activities, and that 46.646 users were identified.®®

Figure 56: Ministry of Interior Data: Number of Social Media Related Criminal Investigations (2018-2021)
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While a total of 146.712 social media accounts were investigated from 2018 to
2020, the total number of accounts investigated reached 292.879 by the end of 2021,
with 146.167 accounts investigated in 2021. Therefore, the number of accounts inves-
tigated in 2021 is almost equal to the total number of accounts investigated from 2018
to 2020. As a result, legal action was taken against 128.723 accounts by the end of
2021. No data has been disclosed regarding the detention or arrest decisions issued or
the judicial process carried out as a result of the legal actions taken from 2018 to 2020.
In 2021, it was announced that 1.911 persons were detained and 73 persons were ar-
rested. In conclusion, the number of accounts investigated in 2021 is remarkable
compared to previous years.

CONCLUSION AND OVERALL EVALUATION

Within the scope of the 2021 EngelliWeb report, prepared by the Freedom of Expres-
sion Association, it is determined that by the end of 2021, 574.798 websites and do-
main names were blocked from Tiirkiye. As can be seen in the table below, as part of
the EngelliWeb project, it was found that the number of blocked websites and domain
names was 40 in 2007, 1.017 in 2008, 5.150 in 2009, 1.733 in 2010, 7.493 in 2011,
8.701 in 2012, 19.732 in 2013, 38.437 in 2014, 34.944 in 2015, 44.954 in 2016, 90.049
in 2017, 94.588 in 2018, 61.381 in 2019, 58.869 in 2020, and 107.706 in 2021.

186 See 2021 Annual Report, published by the Directorate General for Security, affiliated with the Ministry of the Inte-
rior, https://www.egm.gov.tr/kurumlar/egm.gov.tr/IcSite/strateji/Planlama/2021_IDARE_FAALIYET _RAPORU.pdf
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Figure 57: Total Number of Blocked Websites from Turkiye: 2006-2021
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The 574.798 websites and domain names that were blocked from Tiirkiye by the
end of 2021 were blocked subject to 504.700 separate blocking decisions issued by
789 separate authorities. By the end of 2021, a total of 516.574 websites were blocked
from Tiirkiye by administrative blocking decisions subject to article 8 of Law No.
5651, including 129.160 blocked by TIB until its closure and 387.414 blocked by the
President of BTK following the closure of TIB. Access to 40.917 domain names and
websites was blocked by judicial organs (criminal judgeships of peace, public prose-
cutors’ offices, and the courts). In general, a total of 9.700 websites were blocked by
the Ministry of Health, 4.225 were blocked by the Capital Markets Board, 1.277 were
blocked by the Directorate of Spor Toto Organization, 725 were blocked by the Direc-
torate General of National Lottery Administration, 596 were blocked by the Director-
ate of Tobacco and Alcohol, 306 were blocked by the Ministry of Agriculture and For-
estry, 220 were blocked by the Ministry of Customs and Trade, 101 were blocked by
the Jockey Club of Turkiye, 67 were blocked by directorates of execution, 34 were

i ¢ Si
IFADE OZGURLUGU DERNECI




blocked by the Association of Access Providers 13 were blocked by the Banking Regu-
lation and Supervision Agency (“BDDK”), 5 were blocked by the Supreme Election
Council, and 5 were blocked by the Ministry of Finance.

Figure 58: Websites Blocked from Turkiye by the Blocking Authority: 2014-2021
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On the other hand, as part of the EngelliWeb project, it was found that a total of
28.474 news articles (URL-based) were blocked and that 22.941 news articles (URL)
were deleted or removed in accordance with article 9 of Law No. 5651. These URL ad-
dresses were blocked subject to 5.986 separate decisions issued by 509 separate
criminal judgeships of peace. While 2019 ranked first with a total of 5.761 blocked
news articles, 2020 was the year when the highest number of news articles (5.057
news articles) were deleted or removed. As a result of the increase in the number of
decisions finding “violation of personal rights,” 5.436 news articles of public interest
were blocked and 4.445 news articles were removed from publication and censored.
The majority of 839 separate decisions issued by 251 separate criminal judgeships
of peace were issued upon the requests of high-ranking public figures, as well as
public institutions, and companies close to the government. Criminal judgeships of
peace ignored freedom of expression and freedom of the press principles, the public’s
right to information and public interest issues and almost acted as the guardians of
the offended reputation, honour, and dignity of high-ranking public figures. With
these decisions, not only political news articles of public interest, but also historical
news articles were removed from digital and press archives and were destroyed. As
stated in IFOD’s The Right Not To Be Forgotten on the Internet: Freedom of Expression As-
sessment of the Application of the Turkish Right to be Forgotten Measures under Law No. 5651
report,’®” decisions issued and sanction imposed by criminal judgeships of peace un-

187 Freedom of Expression Association, The Right NOT To Be Forgotten on the Internet: Freedom of Expression As-
sessment of the Application of the Turkish Right to be Forgotten Measures under Law No. 5651, January 2023,
ISBN: 978-605-69446-8-0, https://ifade.org.tr/reports/UnutulmamaHakki_2021_Eng.pdf
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der Law No. 5651 undermine the public’s right to conduct retrospective research'®®
and significantly damage online archives. However, as stated by the European Court
of Human Rights, public interest is not limited to the date of publication of the news
stories or articles or to current events and can also be retrospective; therefore, digital
archives are also protected under Article 10 of the Convention.'®® On the contrary, in
Tirkiye, online archives are under constant pressure and danger.

As in previous reports, the 2021 report also showed that the rise in censorship in
Tirkiye has reached an astonishing level as shown in the annual transparency re-
ports published by social media platforms. The ranking of Turkiye in Twitter Trans-
parency Reports is strikingly worrying, especially when compared to other countries.
Since the rate of political debates and expressions is higher in Twitter than in other
social media platforms in Tiirkiye, the total number of court decisions, the total num-
ber of accounts specified, and the total number of accounts withheld are much high-
er in Tirkiye than in Russia and Japan, its immediate followers, as shown in figure 59.
While Japan and Russia only outranked Tirkiye in the category of “other legal re-
quests,” Tirkiye fell behind Russia in the category of “number of tweets withheld” at
the end of 2021.

Figure 59: Comparison of Japan, Russia, and Turkiye in Twitter Transparency Reports
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While the grim picture that emerged in our 2018, 2019 and 2020 reports continued,
the impact of the legal amendments made in 2020 started to be felt in 2021 and con-
tent providers removed a higher number of content items. In fact, it is observed and
experienced that censorship is practiced more effectively especially with the news
articles removed and destroyed.

While hundreds of blocking decisions are issued systematically, the approach of
the Constitutional Court of Tirkiye towards access to the Internet, freedom of ex-
pression and freedom of the press has also been addressed in detail in our previous
reports. An assessment of the performance of the Constitutional Court shows that
the Constitutional Court did not issue any judgment involving article 8/A of Law No.
5651 in 2021, nor did it issue a judgment on any application under article 9 of Law No.
5651 until October 2021. In October, the Court finally found structural problems with
article 9 in the Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application and is-
sued a pilot judgment.’® With the increasing number of new applications, the num-
ber of applications on which no judgment has been issued since 2015 is now notable.
As stated in our previous reports, Internet is a vital communications network, and
certain practices that can only be defined as censorship and violations of freedom of
expression and freedom of the press, should be handled in a more expeditious man-
ner by the Constitutional Court. Moreover, the judgments issued belatedly by the
Constitutional Court are ignored by criminal judgeships of peace when deciding on
access-blocking or content removal decisions and access-blocking and content re-
moval decisions are issued as if the Constitutional Court did not exist or did not issue
any judgment on any practice in this matter. The Constitutional Court also refrains
from issuing judgments on individual applications regarding such decisions. In the
Keskin Kalem Yayincilik ve Ticaret A.S. and Others application, the Constitutional
Court submitted its pilot judgment to the Turkish Grand National Assembly and
made a series of recommendations’® to ensure that the existing structural problems
within article 9 is reviewed and “the provision causing a violation is annulled or re-
vised to prevent any other violations.”**? The Court also ruled that its pilot judgment
shall not be applied for a year.’® Therefore, even though the Constitutional Court
has identified structural problems and the Parliament is not obliged to comply with
the judgment of the Constitutional Court, the Constitutional Court will only continue
to review applications involving access-blocking and content removal practices due
to violation of personal rights after 07.01.2023 at the earliest. It will not therefore re-
view any pending application or any application to be submitted after the publication
of its pilot judgment. In other words, the Court will not issue any article 9 related de-
cision during 2022, while thousands of such decisions will be issued by the criminal
judgeships of peace as in previous years regardless of the Constitutional Court’s pilot
judgment.

Nevertheless, as can be seen in the principled judgments issued by the Constitu-
tional Court with regards to articles 8/A and 9 of Law No. 5651, the Court repeatedly

190 Application No. 2018/14884, 27.10.2021.

191 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 137.
192 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 152.
193 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 160.
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stated that access-blocking and content removal decisions shall only be issued by
criminal judgeships of peace in exceptional circumstances where the violation is ob-
vious within the framework of the principle of “prima facie violation.” However, the
analysis in this report showed that criminal judgeships of peace completely ignore
the principle-based approach of the Constitutional Court when issuing their deci-
sions, even though those decisions shall only be issued in exceptional circumstances
in accordance with the principles laid down by the Constitutional Court. In our previ-
ous reports, we have stated that this is not a coincidence. As stated in our previous
reports, it is clear that article 9 of Law No. 5651, which does not impose any obligation
to assess whether there is a prima facie violation or not, does not qualify as a law in
the material sense or achieve the quality requirement of Article 13 of the Constitu-
tion. The rule, as such, does not meet the requirements of the legality principle, such
as clarity, precision and predictability or providing assurance against arbitrary inter-
ference. Therefore, the belated “pilot judgment” is merely stating a fact and should
not be praised.

In 2021, only 65%. of the decisions issued by criminal judgeships of peace referred
to the Ali Kidik judgment,’®* where the Constitutional Court introduced the principles
of “prima facie violation” with regards to article 9 of Law No. 5651. In this context, the
principles of “prima facie violation” were only adopted in 229 of nearly 3.504 deci-
sions issued in 2021. On the other hand, no decisions issued in 2021 or before subject
to article 8/A referred to either the Ali Kidik judgment or the BirGin'® judgment,
which was issued by the Constitutional Court by adapting the Ali Kidik judgment
principles to article 8/A. Therefore, rather than solving the problems, the Constitu-
tional Court has become a part of the problems related to the enforcement of Law No.
5651 and its case-law has become ineffective as it is not implemented and ignored by
the lower courts, despite its occasional judgments finding violations. This problem
will continue in 2022 despite the pilot judgment of the Constitutional Court.

In brief, while the 16® anniversary of the Law No. 5651 is approaching, the com-
plex Internet Censorship Mechanism of the state is alive and kicking and evolving
actively and vigorously as never before. High-ranking public figures whose reputa-
tion, honour, and dignity have been offended made their marks in 2021. Many indi-
viduals lodged requests to criminal judgeships of peace to protect their reputation,
honour, and dignity including President Erdogan; Tolga Agar, AKP’s MP for Elazig and
the son of Mehmet Agar, former Minister of Justice and the Interior; Bilal Erdogan; Na-
ci Inci, Rector of Bogazigi University; Adil Karaismailoglu, Minister of Transport; and
Fettah Tamince, a businessperson. Following the statements of Sedat Peker, the Gen-
eral Directorate of Security and the Anti-Cybercrime Department in the Gendarmerie
General Command joined this list. Criminal judgeships of peace ruled that the per-
sonal rights of all of them, without exception, have been violated, disregarding free-
dom of expression and freedom of the press, and the case-law of the Constitutional
Court and the European Court of Human Rights.

The Constitutional Court stated that “[ijn a democracy governed by the rule of
law, restrictions shall not disproportionately prevent the enjoyment of freedoms, re-

194 Ali Kidik Application, No: 2014/5552, 26.10.2017.
195 BirGiin iletigim ve Yayincilik Ticaret A.S. Application, No: 2015/18936, 22.05.2019.
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gardless of the purpose.”*?® Currently, there is no proportionate measure and higher
judicial bodies have been defeated by the criminal judgeships of peace.

As the scorching and destructive effect of the reinforced censorship and control
mechanism continues, the purpose of the EngelliWeb reports is to ensure that the
permanent damage caused by censorship is not completely erased from our collec-
tive memory and to document the extent of censorship with examples, as in previ-
ous reports. This documentation work will continue in the coming years.

196 Ali Kidik Application, No: 2014/5552, 26.10.2017, § 88.
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The Engelliweb 2021 Report of IFOD, the Freedom of Expression Association is a continuation
of the Engelliweb 2018, 2019 and 2020 reports and is entitled The Year of the Offended Repu-
tation, Honour, and Dignity of High Level Public Personalities. The report will reveal that
thousands of news articles and other content of public interest are censored and thereby
destroyed through access-blocking and removing sanctions as a result of increasing number
of decisions finding “violations of personal rights” high level public personalities. The 2021
EngelliWeb Report includes an overview of and considerations on increasing Internet
censorship and access blocking practices in Turkiye by the end of 2021. This assessment is
predominantly conducted by reference to the application of the Law No. 5651 on Regulation
of Publications on the Internet and Suppression of Crimes Committed by Means of Such
Publications, which was enacted about 15 years ago, and the assessment also includes other
subsequent regulations in TUrkiye.

In its 15 year history, no official statistical data on welbsites blocked from TUrkiye was ever pulb-
lished by the government entities or by the relevant public authorities. A significant gap has
been fulfilled with the publication of the EngelliWeb reports as a primary resource for statisti-
cal data and the annual reports have become a focal reference point in this field.

The EngelliWeb 2021 Report includes detailed statistical data on websites blocked from
Turkiye, blocked or removed news articles (URL-based) and blocked or withheld social media
accounts and social media content as of end of 2021. As will be seen in detail in the 2021
report, the practice to block widespread access to the Internet continued in Turkiye as in
previous years. The amendments made in July 2020, particularly the introduction of the new
sanction of “removal of content” through article 9 of Law No. 5651 was used frequently during
2021.

The purpose of the publication of this report is to ensure that the permanent damage of
censorship is not completely erased from the collective memory and to document the
extent of censorship with examples, as in previous reports. IFOD, the Freedom of Expression
Association will continue to release EngelliWelb reports every year. Follow our Twitter account
(@engelliweb) and the website of the Association (https:/ifade.org.tr) to stay up to date with
access-blocking and censorship related news.
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