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Freedom of Expression Association
and the 2021 EngelliWeb Report

he Freedom of Expression Association (“ifade Ozglirliigi Dernegi - IFOD”), based

in Istanbul, was established in August 2017. The Association focuses on the pre-
vention and elimination of violations of the right to freedom of expression without
any discrimination based on language, religion, race, gender, sexual orientation, gen-
der identity, age, disability, political affiliation, and other grounds. In this respect, the
association was founded with the purpose of providing legal assistance to those
whose right to freedom of expression has been violated or is at risk of being violated;
conducting projects including research, training, and national and international co-
operation projects; and promoting solidarity for the purpose of safeguarding the right
to freedom of expression of the people affected.

As a civil society initiative launched in 2008, EngelliWeb shared information and
statistics on the blocked websites and the judicial and administrative decisions block-
ing these websites identified by the initiative in Turkiye, until 2017. As a reference re-
source providing concrete data on its field for many domestic and foreign media orga-
nizations as well as academic articles and parliamentary questions, and as a statisti-
cal source used in every annual “Human Rights Report” of the US State Department,
EngelliWeb was awarded the Honorary Freedom of Thought and Expression Award of
the Turkish Publishers Association in 2015 and the BOBs - Best of Online Activism
Turkish User Award of Germany’s international broadcaster Deutsche Welle in 2016.

Since the foundation of the Freedom of Expression Association, EngelliWeb has
continued its activities under the roof of the Association. Within this framework, the
2018,12019," and 2020 EngelliWeb reports were published in June 2019, July 2020 and
August 2021, respectively, with regards to the ongoing Internet censorship practices
in Turkiye. In addition, as part of the EngelliWeb project, an advisory report was pre-
pared for the United Nations’ 2020 Turkey Report in the context of its Universal Peri-
odic Review (“UPR”) mechanism, and current statistical data as of that date was made
available to the public in November 2019.V¥

i  See Freedom of Expression Association Turkey, EngelliWeb 2018; An Assessment Report on Blocked Web-
sites, News Articles and Social Media Content from Turkey, June 2019: https://ifade.org.tr/reports/Engelli-
Web_2018_Eng.pdf

ii Freedom of Expression Association Turkey, EngelliWeb 2019: An Iceberg of Unseen Internet Censorship in
Turkey, July 2020, https://ifade.org.tr/reports/EngelliWeb_2019_Eng.pdf

ili Freedom of Expression Association Turkey, EngelliWeb 2020: Fahrenheit 5651: The Scorching Effect of Cen-
sorship, August 2021, https://ifade.org.tr/reports/EngelliWeb_2020_Eng.pdf

iv  See https://ifade.org.tr/reports/IFOD_UPR_Recomm_2019.pdf


https://ifade.org.tr/reports/EngelliWeb_2018_Eng.pdf

In particular, the 2018 and the 2019 EngelliWeb reports, published by the Freedom
of Expression Association Turkey, had widespread national and international media
coverage. In July 2019, 20 HDP MPs submitted a written request to initiate a Parlia-
mentary investigation in accordance with Article 98 of the Constitution and Articles
104 and 105 of the Internal Regulation of the Turkish Grand National Assembly, refer-
ring to the EngelliWeb 2018 Report. Similarly, in August 2019, 22 CHP MPs submitted
a written request to initiate a Parliamentary Investigation on the issues of Internet
access, freedom of expression, and freedom of the press based on the data provided
by the EngelliWeb 2018 Report.¥! At the time of writing this report, the Parliament had
not yet responded to these requests, which are still on the agenda of the Assembly.
During the amendments made to the Law No. 5651 in July 2020, MPs frequently re-
ferred to the 2019 EngelliWeb Report in the Assembly. "

The EngelliWeb 2021 Report, as a continuation of the EngelliwWeb 2018, 2019 and
2020 reports, is entitled The Year of the Offended Reputation, Honour and Dignity of High
Level Public Personalities. As will be seen in the report, thousands of news articles and
content items of public interest are censored and thereby destroyed through access-
blocking and removing practices as a result of increasing number of decisions finding
“violations of personal rights.” Within this context, as part of the EngelliWeb Project,
it was found that 28.474 news articles (URLs) were blocked and 22.941 news articles
(URLs) were removed or deleted subject to 5.986 separate decisions issued by 509
separate judgeships for the purposes of “protecting personal rights” subject to article
9 of the Law No. 5651 from 2014 to 2021. As in previous years, such decisions were is-
sued by criminal judgeships of peace during 2021 too, mainly upon the requests of
high-level public figures, as well as public institutions and companies close to the
government or to the President of Turkiye.

As assessed in detail in our 2021 report, considerable number of news articles and
other content items were censored during 2021 upon the requests of Uskiidar Munic-
ipality, the Provincial Directorate of Security for Istanbul, the General Directorate of
Security and the Anti-Cybercrime Department in the Gendarmerie General Com-
mand, as well as political and public figures such as President Erdogan; Bilal Erdogan,
President Erdogan’s son; Berat Albayrak, President Erdogan’s son-in-law and former
Minister of Treasury and Finance, and his brother, Serhat Albayrak; Mustafa Dogan
inal and Ahmet Ozel, the attorneys of President Erdogan; Adil Karaismailoglu, the
current Minister of Transport; Tolga Agar, AKP’s MP for Elazig and the son of Mehm-
et Agar, former Minister of Justice and the Interior; Omer Faruk Aydiner, a member of
the Court of Cassation; Esat Toklu, a member of the Council of State and former Chief
Judge of the Ankara Regional Administrative Court; Zafer Aktas, Provincial Director of
Security for Istanbul; Naci Inci, Rector of Bogazici University and Nedim Malkog, Sec-
retary-General of Bogazici University; Mehmet Giider, former District Governor of
GCemisgezek; Mustafa Bilgehan Akinci, the son of Omer Faruk Akinci, former Leader of
the Confederation of Turkish Nationalist Workers’ Unions (“MiSK”); Ali Ucak, a mem-
ber of the Central Executive Committee (“CEC”) of the Nationalist Movement Party;
Fettah Tamince, Chairman of Rixos Hotels and former co-owner of the newspaper
Zaman; Ali Altinbag and Sofu Altinbag, business persons and the founders of Altinbag
University; Akif Manaf, a yoga instructor; Gaffar Demir, former Head of the Depart-

v See https://www2.tbmm.gov.tr/d27/10/10-502125gen.pdf

vi See https://www2.tbmm.gov.tr/d27/10/10-518552gen.pdf

vii See Minutes of the Session of Justice Committee of the Turkish Grand National Assembly on 23.07.2020; Min-
utes of the Session of the Turkish Grand National Assembly on 28.07.2020.
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ment of Combating Organized Crimes for Istanbul and Ceyda Erem, Chairperson of
CNR Holding.

Moreover, the statements of Sedat Peker, the leader of an organized crime organi-
zation, made a serious impact during 2021. Public figures as well as public institu-
tions, such as the General Directorate for Security, mentioned in Peker’s YouTube
videos and social media postings filed claims of “violation of personal rights” regard-
ing Peker’s statements and social media posts. Several examples of such claims and
related decisions have been provided in our 2021 report.

So far as legal developments are concerned, the General Assembly of the Constitu-
tional Court in its decision of Keskin Kalem Yayincilik ve Ticaret A.S. and Others (is-
sued on 27.10.2021 and published in the Official Gazette on 07.01.2022) found structur-
al problems with article 9 of the Law No. 5651 and ruled that the pilot judgment pro-
cedure will be implemented." The Constitutional Court stated that although the rule
in article 9 provides a legitimate reason for the protection of personal rights, it does
not “describe how criminal judgeships of peace shall exercise this authority”* and
that the existing rule and structure were not “capable of preventing arbitrary and dis-
proportionate interference” with freedom of expression and freedom of the press.
Basically, the indefinite blocking practice was a severe tool for interference with such
fundamental rights. Although the pilot judgment ruling of the Constitutional Court is,
“prima facie,” of great importance, the Constitutional Court notified the Turkish
Grand National Assembly of its judgment and made recommendations for resolving
the structural problems. The Court also postponed for a year the review of the appli-
cations submitted or to be submitted on article 9 related applications to the Constitu-
tional Court. Therefore, as will be seen in our 2021 report, nothing has changed in the
practical sense, and the Constitutional Court’s pilot judgment has made no visible im-
pact. On the contrary, as will be revealed in our 2022 report during 2023, censorship
practices increasingly continue and the criminal judgeships of peace continue to is-
sues article 9 decisions ignoring the Constitutional Court’s pilot judgment.

The main purpose of the publication of this report is to document the extent of Inter-
net censorship in Tiirkiye with examples and to ensure that the permanent damage of
censorship is not completely erased from the collective memory, as in previous reports.

As will be seen in detail in our 2021 report, the practices of blocking widespread
access to the Internet and removing content continued in Turkiye as in previous
years. The amendments introduced in July 2020, particularly the sanction of “remov-
al of content” added to article 9 of Law No. 5651, was frequently used during 2021 and
social network providers with more than one million daily user access from Tirkiye
established their legal representative offices in Tirkiye, also during 2021.%

As a result of all these amendments, as part of the EngelliWeb project, it was
found that the number of domain names, websites, news articles, social media ac-
counts, and social media content items that have been blocked from Tiirkiye and/or
have been subject to content removal decisions significantly increased in 2021, as in
previous years. In this context, the number of websites blocked from Tiirkiye

viii Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application, No: 2018/14884, 27.10.2021, Official Gazette:
07.01.2022-31712.

ix Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application, No: 2018/14884, 27.10.2021, § 131.

x  Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application, No: 2018/14884, 27.10.2021, § 132.

xi See TGNA, Reply to the written Parliamentary question regarding social media platforms that appointed rep-
resentatives in Tirkiye after the entry into force of Law No. 5651, 04.05.2021, https://www2.tbmm.gov.tr/
d27/7/7-42898sgc.pdf
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reached 574.798 by the end of 2021. While the Constitutional Court has issued near-
ly 40 separate judgments on Internet and access blocking practices, including its
Wikipedia platform related judgment, the principle-based approach of the Constitu-
tional Court had no positive effect on the access-blocking decisions that continued to
be issued by criminal judgeships of peace in 2021, as in 2019 and 2020. Just like our
2019 and 2020 reports, our 2021 report provides an assessment of access-blocking de-
cisions issued during 2021, in the light of the judgment of the Constitutional Court on
the Ali Kidik Application*’ and the “prima facie violation” approach that it required
for access-blocking decisions to be issued in relation to claims of personal rights vio-
lations subject to article 9 of Law No. 5651, as well as the judgment of the Constitu-
tional Court on the BirGiin iletisim ve Yayinalik Ticaret A.$. Application* and the
“prima facie violation” approach that it required for access-blocking decisions to be
issued for reasons such as national security and public order subject to article &/A.

The methodology of this study includes the monthly scanning of approximately
224 million domain names; the weekly scanning of 16 million current news articles
from 90 different news websites; the monthly scanning of approximately 33 million
archived news articles; the real-time connectivity tracking and monitoring of wheth-
er 155 different domain names, including Wikipedia, YouTube, Twitter, Facebook,
and certain news websites that are blocked from Tirkiye; the identification of the
blocked, removed, or country withheld content including videos, social media ac-
counts and content items from Tiirkiye by using the YouTube and Twitter Applica-
tion Programming Interface (“API”); the identification and analysis of access-blocking
decisions submitted to the Lumen database by using its Application Programming In-
terface and the tools developed by Lumen for researchers; as well as the analysis of
the access-blocking decisions sent by certain news websites to the IFOD team.

The website of the Freedom of Expression Association Turkey*" went live in 2020,
and news articles and announcements involving the domain names, websites, news
articles, social media accounts, and social media content items that have been
blocked from Tiirkiye and/or have been subject to content removal decisions were
shared on the EngelliWeb section of the website* and on the Twitter account of En-
gelliweb™ since then. In fact, as will be discussed in the report, the Freedom of Ex-
pression Association Turkey has also become a target of the requests and decisions
of access blocking and content removal due to these posts and announcements. The
2021 EngelliWeb Report is written by Professor Yaman Akdeniz (Professor, Faculty of
Law, Istanbul Bilgi University) and Expert Researcher Ozan Giiven, as in previous
years. We would like to express our gratitude to the Lumen database*! for its indi-
rect but significant contribution to the study. We would also like to thank Atty. Dila-
ra Alpan for her contribution to the analysis of the application of the Constitutional
Court’s Ali Kidik judgment in 2020. We would like to express our eternal gratitude to
Dr. Can Cemgil for patiently and thoroughly reading the final version of the study
from cover to cover and making valuable contributions throughout the project. Last-
ly, we would like to thank the Sigrid Rausing Trust for its support for publishing the
English language version of our 2021 report.

xii Ali Kidik Application, Application No: 2014/5552, 26.10.2017.

xiii BirGiin fletisim ve Yayincilik Ticaret A.S. Application, No: 2015/18936, 22.05.2019.
xiv https://ifade.org.tr/en

xv https://ifade.org.tr/engelliweb/

xvi @engelliweb - https://twitter.com/engelliweb

xvii https://www.lumendatabase.org/
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he EngelliWeb Report of the Freedom of Expression Association includes an

overview of and considerations on increasing Internet censorship and access

blocking practices in Tirkiye by the end of 2021. This assessment is predomi-
nantly conducted by reference to the application of the Law No. 5651 on Regulation of
Publications on the Internet and Combating Crimes Committed by Means of Such
Publications, which was enacted about 15 years ago, and also by reference to other
subsequent regulations in Ttirkiye.

As a matter of fact, no statistical data on websites blocked from Tirkiye was pub-
lished either by the former Telecommunications Communication Presidency (“TIB”) or
its successor, Information Technologies and Communication Board (“BTK”). Moreover,
no statistical data on blocked websites, news articles (URL-based) and/or social media
content has ever been officially published by the Association of Access Providers
(“ESB”). Therefore, the EngelliWeb reports are the only resources for statistical data
and have become a reference point in this field nationally as well as internationally.

As the practice of not sharing official statistical data on access blocking with the
public has become a governmental policy, the Parliamentary questions regarding sta-
tistical data were responded negatively in previous years. In the responses given by
the Ministry of Transport and Infrastructure in previous years, the Ministry cited the
fact that the disclosure of the number of blocked websites and statistical data “can
cause problems with the prevention of and fight against crime, can especially lead
to the deciphering of the content related to child pornography, and can cause infor-
mation pollution and create an unfair perception of our country on the internation-
al level since other countries do not officially and collectively disclose such data”?
as grounds for not disclosing such data. On 25.04.2019, the Ministry of Transport and

1 See the written question no. 7/8292 and dated 04.02.2019 of Omer Fethi Giirer (CHP Nigde MP) to Deputy Presi-
dent Fuat Oktay https://www2.tbmm.gov.tr/d27/7/7-8292s.pdf, and the written response dated 22.04.2019
https://www2.tbmm.gov.tr/d27/7/7-8292sgc.pdf.

2 See https://www2.tbmm.gov.tr/d27/7/7-8454c.pdf
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Infrastructure disclosed the proportional (percentages) breakdown of access-blocking
decisions issued subject to article 8 of Law No. 5651, but the Ministry did not disclose
the total numbers.? On the other hand, no similar official questions were asked with-
in the Assembly during 2020 or 2021.

The EngelliWeb 2021 Report, prepared by the Freedom of Expression Association,
includes detailed statistical information both for the year of 2021 and also provides
an overview of websites and domains, news articles (URL-based), social media ac-
counts, and social media content that have been blocked or removed from Tirkiye
and/or have been subject to blocking and content removal decisions for the 2007-2021
period. It is the intention of IFOD to continue to share such data and analysis with the
general public on a regular basis.

ACCESS TO 574.798 WEBSITES WAS BLOCKED FROM TURKIYE
BY THE END OF 2021

In the EngelliWeb 2019 Report of the Freedom of Expression Association, it was stated
that access to a total of 347.445 domain names was blocked from Tiirkiye by the end

Figure 1: 2006-2021: Total Number of Blocked Websites from Turkiye
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3 See https://www2.tbmm.gov.tr/d27/7/7-8949sgc.pdf and https://www.guvenliweb.org.tr/dosya/brEi5.pdf
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of 2018, while this number reached 408.494 by the end of 2019 and 467.011 by the end
of 2020. As will be detailed below, as far as it could be determined by our efforts with-
in the scope of the EngelliWeb project, a total of 107.706 new domain names were
blocked from Tirkiye during 2021. Along with the 107.706 domain names and web-
sites blocked in 2021, a total of 574.798 websites and domain names have been
blocked from Tiirkiye by a total of 504.700 separate decisions issued by 789 separate
institutions including criminal judgeships of peace by the end of 2021 in accordance
with the provisions and authorities to be explained in detail in this report.

When the number of blocked websites is analysed by years, as can be seen in figure
1, a substantial increase is observed in 2021 (107.706) compared to previous years
(2020: 58.869, 2019: 61.381, 2018: 94.588). Therefore, access-blocking practices increas-
ingly continued in 2021, with the number of websites blocked in 2021 significantly ex-
ceeding the average (38.300 websites per year) for the 15-year period (2007-2021) since
the Law No. 5651 came into force and access-blocking practices have been deployed.

Moreover, it was found that 150.000 URLs, 8.350 Twitter accounts, 55.500 tweets,
13.500 YouTube videos, 9.500 Facebook content, and 9.000 Instagram content were
also blocked subject to Law No. 5651 and other legal provisions by the end of 2021.

While the practices of blocking access to Wikipedia, Sendika.org, and Imgur ended
in 2020, news platforms 0daTV, Independent Tiirkce, JinNews were blocked subject
to consecutive blocking decisions subject to article 8/A of Law No. 5651 during that
year. These access-blocking practices continued as of end of 2021. This report includes
assessment of these practices and the related judiciary process as of end of 2021.

THE POWER AND LEGAL AUTHORITY TO BLOCK ACCESS FROM TURKIYE

As detailed in the EngelliWeb 2018, 2019, and 2020 reports, the authority to issue or
request blocking decisions is granted to judicial organs (courts, criminal judgeships
of peace, and public prosecutors’ offices) and numerous administrative bodies un-
der various laws and regulations in Tturkiye. Although the access-blocking decisions
are mainly issued by criminal judgeships of peace subject to articles 8, 8/A, 9, and
9/A of the Law No. 5651, public prosecutors may also issue access-blocking decisions
during the investigation phase subject to article 8. In addition, public prosecutors are
vested with a blocking power under supplementary article 4(3) of the Law No. 5846 on
Intellectual and Artistic Works with regard to intellectual property infringements.

Administrative bodies are authorized to issue access-blocking decisions by vari-
ous laws and regulations. The access-blocking authorities added to the list of autho-
rized institutions which can issue or request access-blocking decisions were extend-
ed further during 2021 to include access blocking authority subject to Law No. 6361 on
Leasing, Factoring, Financing, and Saving Financing Companies, access blocking au-
thority granted to the Turkish Football Federation by the Law No. 5894 on the Estab-
lishment and Duties of the Turkish Football Federation and access blocking authori-
ty subject to the Juvenile Protection Law No. 5395 in 2021, as well as access-blocking
authority under the Regulation on Market Surveillance and Inspection on Fertilizers.
In this context, the following institutions and organizations are authorized to issue or
request access-blocking decisions as of end of 2021:
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e Office of the President and the relevant ministries*

¢ Telecommunications Communication Presidency (“TIB”)® until its closure®

e President of the Information Technologies and Communication Board’ after
the closure of TIB

e Association of Access Providers (“ESB”)®

¢ Turkish Medicines and Medical Devices Agency (“TITCK”)® of the Ministry of
Health

e Capital Markets Board?®

* Ministry of Agriculture and Forestry!!

4  Subject to subparagraph (1) of article 8/A, entitled “Removal of the content and/or blocking access in circum-
stances where delay would entail risk,” of Law No. 5651, in circumstances where delay would entail risk, the
President of BTK may issue a decision to remove and/or block the relevant Internet content upon the request of
the Office of the President of Tiirkiye or the ministries related to national security, protection of public order,
prevention of crime, or protection of public health. This decision shall then immediately be notified to access
providers and the relevant content and hosting providers by the President. Removal and/or blocking decisions
shall be executed immediately within a maximum of four hours as from the notification to execute the removal
and/or blocking decision. In accordance with sub-paragraph (2) of article 8/A, the President of BTK shall submit
the removal and/or blocking decision issued upon the request of the Office of the President of Tiirkiye or the rel-
evant Ministries to a criminal judge of peace for approval within twenty-four hours. The judge shall issue his/her
decision within a maximum of forty-eight hours; otherwise, the decision shall automatically be removed and
cancelled.

5  The President of BTK is authorized under articles 8, 8/A and 9/A of the Law No. 5651 to block access with the pro-
vision of judicial approval in case of administrative blocking decisions imposed in accordance with articles 8/A
and 9/A.

6  TIB was closed in accordance with the Emergency Decree-Law No. 671 on Measures to be Taken under the State

of Emergency and Arrangements Made on Some Institutions and Organizations in August 2016.

Ibid.

8 This Association is also vested under article 9(9) with a power to issue administrative blocking decisions under
certain circumstances. The Association can issue blocking decisions only when an interested person makes an
application to the Association of Access Providers with a request to block access to the exactly same content that
has been previously subject to a blocking decision issued by a criminal judgeship of peace with regard to article
9 personal rights violation claim.

9  The Ministry of Health is authorized to immediately block access to the infringing websites under article 18 of
the Law No. 1262 on Pharmaceutical and Medicinal Preparations in case of online promotion and sales of
“off-label or counterfeit drugs or similar medicinal preparations.” This power is exercised by the Turkish Medi-
cine and Medical Devices Agency, established under the Ministry of Health. The decisions issued by this Agen-
cy is notified to the Information Technologies and Communication Board to be implemented subject to Law No.
1262.

10 The Capital Markets Board is authorized to request access blocking under article 99 of the Capital Markets Law
No. 6362, regulating “precautionary measures applicable in unauthorized capital markets activities.” Under
paragraph 3 of the referred article, the Board may apply to court subject to applicable laws related to access
blocking if and when it is determined that unauthorized capital market activities are carried out via the Internet
and that the content and hosting providers are located in Tiirkiye. If content and hosting providers are located
abroad, access may be blocked by the Information Technologies and Communication Board upon the request of
the Capital Markets Board. Additionally, subject to paragraph 4 of article 99 (Added by: 17.03.2017 — Decree-Law
No. 690/Article 67; Enacted by Amendment: 01.02.2018 - Law No. 7077/Article 57), in case it is found that an
amount of money was collected from people through crowdfunding platforms without the permission of the
Capital Markets Board or any leveraged transactions, or derivative transactions that are subject to the same pro-
visions as leveraged ones, were offered through the Internet to residents of Tiirkiye, the Information Technolo-
gies and Communication Board may block access to the relevant websites upon the request of the Capital Mar-
kets Board.

11 Paragraph 10 of article 10 of the Regulation on Market Surveillance and Inspection on Fertilizers, titled “General
Procedures and Principles on the Inspection of Products,” provides that “in case of online promotion or sale of an
unsuitable product newly or previously introduced to the market, the Ministry of Agriculture and Forestry shall
give a notice to the intermediary service provider to remove the content, via e-mail or other means of communi-
cation by using the means of communication on the websites, domain names, IP addresses, and information ob-
tained through other similar sources. In the event that the intermediary service provider fails to remove the con-
tent within twenty-four hours, the Ministry shall issue a decision to block access to the content related to the un-
suitable product and submit this decision to the Information Technologies and Communication Board for exe-
cution. In case the website directly belongs to the owner of the commercial enterprise, the same procedure is fol-

~
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¢ Directorate of Tobacco and Alcohol*? of the Ministry of Agriculture and Forestry

e Department of Games of Chance of the Directorate General of National Lottery
Administration!3

¢ Jockey Club of Tiirkiye!

e Directorate of Spor Toto Organization?®

¢ The High Board of Religious Affairs of the Directorate of Religious Affairs’®

e The Board of Inspection and Recitation of the Quran of the Directorate of Reli-
gious Affairs'’

12

13

14

15

16

17

lowed. The access-blocking decisions under this paragraph shall be issued by blocking access to the content (in
the form of URL, etc.).” (Official Gazette, 09.06.2021, No.: 31506 [Repeated)).

Under sub-paragraph (k) of the second paragraph of article 8, titled “Penal Provisions,” of the Law No. 4733 on
Regulation of Tobacco, Tobacco Products, and Alcohol Market, the Ministry of Agriculture and Forestry is autho-
rized to block access in accordance with the procedures prescribed by Law No. 5651, in case of online sales of to-
bacco products or alcoholic beverages; ethanol; methanol; cigarette tubes; rolling tobacco; and rolling papers
(added by article 13 of the Law No. 7255, 28.10.2020) to consumers. The referred legal provisions shall be applied
with regard to the relevant decisions. This power is also included in article 26(1) of the Regulation on Procedures
and Principles of Sales and Presentations of Tobacco Products and Alcoholic Beverages (published in the Official
Gazette, 07.11.2011, no. 27.808). However, in practice, it is observed that this power is used by the Directorate of
Tobacco and Alcohol, established under the Ministry of Agriculture and Forestry. In this context, it is also ob-
served that blocking access is executed by the Association of Access Providers rather than the Information Tech-
nologies and Communication Board.

Subject to article 7, titled “Application to Administrative and Judicial Authorities,” of the Regulation on Online
Games of Chance (Official Gazette, 14.03.2006, no. 26108), the Department of Games of Chance of the Director-
ate General of National Lottery Administration may submit “immediate requests that services and broadcasts
of service providers providing services to virtual platforms and/or websites related to the games of chance activ-
ities be suspended with respect to the relevant websites and/or virtual platforms and that the prohibited actions
be punished” to the relevant judicial authorities. In accordance with article 8 of the same Regulation, in case of
any suspension decision issued by the relevant judicial authorities with respect to the said virtual platforms, the
Directorate General of National Lottery Administration shall immediately notify the Information Technologies
and Communication Board for further action of access blocking.

Under the Law No. 6132 on Horseracing, the Ministry of Agriculture and Forestry is authorized to organize
horse-racing within the borders of Tiirkiye and to take bets from Tirkiye and abroad in relation to races orga-
nized domestically and/or abroad. The Ministry of Agriculture and Forestry transferred the right and power to
organize pari-mutuel horse racing betting to the Jockey Club of Tiirkiye. In practice, it is observed that blocking
decisions issued by the Jockey Club of Tiirkiye are executed by the Information Technologies and Communica-
tion Board.

The Directorate of Spor Toto Organization is also authorized to apply the legal provisions related to access
blocking under the Law No. 5651 with respect to the crimes and offences falling under article 5 of the Law No.
7258 (Amended: 12.07.2013 - Law No. 6495/article 3) on Regulation of Betting and Chance Games in Football and
Other Sports Competitions. The authorization of the Directorate of Spor Toto Organization is governed by the
Regulation on Duties, Authorizations, and Obligations of the Directorate of Spor Toto Organization (Official Ga-
zette, 21.12.2008, no. 27.087).

The High Board of Religious Affairs of the Directorate of Religious Affairs is also authorized to block access with
respect to certain content published on the Internet. Subject to a paragraph (Added paragraph: 02.07.2018 — De-
cree-Law No. 703/article 141) added in 2018 to article 5, defining the function of the High Board of Religious Af-
fairs, of the Law No. 633 (Amended: 1 July 2010 - Law No. 6002/article 4) on the Establishment and Duties of the
Directorate of Religious Affairs; upon the request of the Directorate submitted to the authorized body, it shall be
ordered to suspend the printing and publication of, and/or confiscate and destroy the already published Quran
translations, which are found prejudicial by the High Board in terms of the main features of Islam. In the event
of online publications, upon the request of the Directorate, the authorized body may block access to those pub-
lications. These decisions shall be submitted to the Information Technologies and Communication Board for
execution (By article 141 of the Decree-Law No. 703, 02.07.2018, the phrases of “civil court of peace” and “Tele-
communications Communication Presidency” included in this paragraph were replaced with “the authorized
body” and “Information Technologies and Communication Board” respectively).

In addition, no Qurans, fascicles, translated Qurans as well as audiovisual Qurans and Qurans prepared in elec-
tronic environment can be published or broadcast without the approval and seal of the Board of Inspection and
Recitation of the Quran of the Directorate of Religious Affairs. Upon the request of the Directorate submitted to
the authorized body, a decision shall be issued to suspend the printing and publication of the Qurans and fascicles,
and audiovisual Qurans and Qurans that were prepared in electronical environment and published or broadcast
without approval or seal, and/or to confiscate and destroy the already distributed ones. In the event of online pub-

FADE OZGURLUGU DERNEGI



¢ Radio and Television Supreme Council'®

¢ Supreme Election Council?®

¢ The Directorate General of Consumer Protection and Market Surveillance of
the Ministry of Trade?°

e Ministry of Treasury and Finance?!

lications, upon the request of the Directorate, the authorized body may block access to those publications. These
decisions shall be submitted to the Information Technologies and Communication Board for execution.

18 By article 29/A (Added: 21.03.2018 — Law No. 7103/article 82), the Law No. 6112 on the Establishment of Radio and
Television Enterprises and Their Media Services, the Radio and Television Supreme Council is authorized to re-
quest blocking access in case of online broadcasting services presented without a broadcasting license. With-
in this context, the media service providers that have obtained temporary broadcast right and/or broadcasting
license from the Supreme Council may present their media services via the Internet in accordance with the pro-
visions of the referred Law and the Law No. 5651. Media service providers requesting to present radio and tele-
vision broadcasting services and on-demand media services exclusively via the Internet must obtain broadcast-
ing license from the Supreme Council while the platform operators requesting to transmit those broadcasting
services via the Internet must obtain authorization for the transmission of media services from the Supreme
Council. In case it is found by the Supreme Council that the broadcasting services of the natural and legal per-
sons who does not have any temporary broadcast right and/or broadcasting license obtained from the Supreme
Council, or whose right and/or license was revoked are being transmitted via the Internet, upon the request of
the Supreme Council, criminal judgeships of peace may decide to remove the content and/or deny access in re-
spect of the relevant broadcasting service on the Internet. These decisions shall be notified to the Information
Technologies and Communication Board for further action. The decisions given subject to the abovementioned
article on removing content and/or blocking access shall be governed by the third and fifth paragraphs of article
8/A of the Law No. 5651. Notwithstanding that content or hosting provider is located abroad, the sanction of ac-
cess blocking may also apply to the transmission of the broadcasting services of the media service providers and
platform operators via the Internet that are under the jurisdiction of another country via the Internet and are de-
termined by the Supreme Council to be broadcasting in violation of the international treaties signed and ratified
by the Republic of Tirkiye in relation to the scope of duty of the Supreme Council as well as the provisions of the
referred Law, and to the broadcasting services offered in Turkish by the broadcasting enterprises addressing the
audience in Tirkiye via the Internet or featuring commercial communication broadcasts addressing the audi-
ence in Tirkiye even though the broadcast language is not Turkish. The preparation of the related regulation on
the implementation of article 29/A was completed in 2019, and the Regulation on the Presentation of Radio, Tele-
vision, and Optional Broadcasts on the Internet was published in the Official Gazette (Official Gazette, 01.08.2019,
no. 30.849).

19 The Supreme Election Council may also request that certain content be blocked subject to article 55(B) of the
Law No. 298 on Basic Provisions on Elections and Voter Registers, regulating “Media, communication tools, and
propaganda on the Internet” based on the provision stating that during the elections, “[ijn the ten days period
before the voting date, it is forbidden by any means to make or distribute publications or broadcasts which in-
clude information that may positively or negatively affect the opinions of voters in favor or against a political
party or candidate via printed, audio, or visual media and/or under any names such as polls, public inquiry, es-
timations, or mini referendums.” In practice, it is observed that blocking decisions based upon this authoriza-
tion, which is in fact required to be applied “temporarily,” is implemented for an indefinite period of time by the
Association of Access Providers.

20 Under article 80 of the Law No. 6502 on Consumer Protection, the Directorate General of Consumer Protection
and Market Surveillance of the Ministry of Trade has started to issue access blocking decisions regarding pyra-
mid selling schemes. The third paragraph of the referred article provides that “The Ministry shall be authorized
to make the necessary inspections related to pyramid selling schemes and to take the necessary measures in co-
operation with its relevant public institutions and corporations, including ceasing access to the relevant elec-
tronic system” from Tiirkiye. These decisions are also notified to the Association of Access Providers for execu-
tion, despite lack of any such authorization prescribed by law.

21 Subject to the first paragraph of article 7, titled “Tax security,” of the Law (Official Gazette, 07.12.2019, no. 30.971)
on the Digital Service Tax and the Amendment of Certain Laws and the Law Decree No. 375, the tax office au-
thorized to impose digital service tax may give a notice to digital service providers or their authorized represen-
tatives in Tirkiye that fail to fulfill their obligations to submit declarations regarding the taxes within the scope
of the Tax Procedure Law No. 213 dated 4 04.01.1961 or to pay these taxes in a timely manner. The notices in
question are communicated via the notification methods listed in the Law No. 213, e-mail, or any other means
of communication by using the means of communication on the websites, domain names, IP addresses, and in-
formation obtained through other similar sources. This notice is declared on the website of the Revenue Admin-
istration. Subject to paragraph 2 of article 7, in case such obligations are not fulfilled within thirty days from the
declaration of the Revenue Administration, the Ministry of Treasury and Finance shall issue a decision to block
access to the services provided by these digital service providers until these obligations are fulfilled. These de-
cisions shall be submitted to the Information Technologies and Communication Board to be notified to access
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¢ All “authorized bodies” under the Law on Product Safety and Technical Regu-
lations??

¢ Provincial Directors of Industry and Technology in the Ministry of Industry
and Technology?

¢ Governorships and the Ministry of the Interior?

e Banking Regulation and Supervision Agency?

22

23

24

25

providers. Blocking decisions shall be executed by access providers immediately within a maximum of four
hours as from the notification to execute the blocking decision. Also see the General Communiqué on the Imple-
mentation of the Digital Services Tax (Official Gazette, 20.03.2020, No. 31074), G. Tax Security.

Subject to paragraph 2 of article 17, titled “Other powers of the authorized body regarding audits,” of the Law
No. 7223 on Product Safety and Technical Regulations (Official Gazette, 12.03.2020, no. 31.066), in case of online
promotion or sale of an unsuitable product newly or previously introduced to the market, the authorized body
shall give a notice to the intermediary service provider to remove the content, via e-mail or other means of com-
munication by using the means of communication on the websites, domain names, IP addresses, and informa-
tion obtained through other similar sources. In the event that the intermediary service provider fails to remove
the content within twenty-four hours, the authorized body shall issue a decision to block access to the content
related to the unsuitable product and submit this decision to the Information Technologies and Communication
Board for execution. In case the website directly belongs to the owner of the commercial enterprise, the same
procedure is followed. The access-blocking decisions under this paragraph shall be issued by blocking access to
the content (in the form of URL, etc.). Subject to article 3, titled “Definitions,” of this Law, the definition of “au-
thorized body” covers public institutions that “prepare and execute technical regulations related to products, or
inspect products.” This authority shall be exercised as of 12.03.2021. Also see the Framework Regulation on Mar-
ket Surveillance and Inspection of Goods (Official Gazette, 10.07.2021, No.: 31537), article 16(5): “Authorized bod-
ies shall submit their requests under sub-paragraph (h) of the fourth paragraph to the commercial enterprise
through the method prescribed in the second paragraph of article 17 of the Law. In the event that access to the
content is not restricted within twenty-four hours, authorized bodies shall issue an access-blocking decision as
prescribed in the second paragraph of article 17 of the Law and submit this decision to the Information Technol-
ogies and Communication Board for execution.”

The first paragraph of article 32 of the Regulation on Market Surveillance and Inspection of the Ministry of In-
dustry and Technology titled “Access-Blocking Decision” provides that “in the event that the intermediary ser-
vice provider fails to remove the content within twenty-four hours [from the notification of provincial director-
ates of industry and technology], the provincial director stationed in the province where the intermediary ser-
vice provider is headquartered shall issue a decision to block access to the content related to the unsuitable
product and submit this decision to the Information Technologies and Communication Board for execution.”
(Official Gazette, 14.07.2021, No.: 31541).

Under paragraph 3 added to article 6, entitled “Obligation to Obtain Permission,” of the Fundraising Law No.
2860 by article 7 of the Law No. 7262, dated 27.12.2020, in the event that it is found that the unauthorized fund-
raising activity was carried out online, the relevant governorship or the Ministry of the Interior shall give a no-
tice to the content and/or hosting provider to remove the content related to the fundraising activity, via email or
other means of communication by using the means of communication on the websites, domain names, IP ad-
dresses, and information obtained through other similar sources. In the event that the content is not removed
by the content and/or hosting provided within twenty-four hours at the latest, that the necessary information
about the content and hosting providers could not be obtained, or that no notice could be given due to technical
reasons, the relevant governorship or the Ministry of the Interior shall submit a request to the criminal judge-
ship of peace to block access to the relevant content. The judge shall issue a decision on the request within
twenty-four hours at the latest without any hearing and send the decision directly to the Information Technol-
ogies and Communication Board for the necessary action. This decision can be appealed against subject to the
Code of Criminal Procedure No. 5271. The access-blocking decisions under this paragraph shall be issued by
blocking access to the content (in the form of URL, etc.).

Subject to paragraph 3 of article 150, entitled “Operating without receiving related permissions,” in the second
section of the Banking Law No. 5411 related to the offenses; upon the application of the Banking Regulation and
Supervision Agency to the relevant Chief Public Prosecutor’s Office involving natural persons and legal entities
that act as if they were banks or collect deposits or participation funds without obtaining the required permis-
sions, the criminal judgeships of peace or the relevant court, if and when a lawsuit is initiated, shall temporarily
suspend the activities and advertisements of the enterprise and issue a decision for the collection of its an-
nouncements. In the event that these violations take place on the Internet, the relevant websites shall be
blocked, in case the content and hosting providers are in Tiirkiye. These measures shall remain in effect until
they are lifted by a judgment. These judgments may be appealed against (Paragraph amended by article 17 of the
Law No. 7222 on 20.02.2020). Paragraph 4, which has recently been added to article 150, provides that “[ijn the
event that paragraphs 1 and 2 were violated via websites the content and hosting providers of which are located
abroad, the Information Technologies and Communication Board shall block these websites upon the applica-
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¢ Turkish Football Federation?
¢ The “relevant persons” under the Juvenile Protection Law?’

As can be seen, more than 20 institutions and organizations are authorized to is-
sue or request access-blocking decisions under various regulations, and most of
these powers are exercised by submitting “administrative blocking” decisions to the
Information Technologies and Communication Board or to the Association of Access
Providers without the provision of judicial approval.

DOMAIN NAMES, URL'S, NEWS ARTICLES,
AND SOCIAL MEDIA CONTENT BLOCKED IN 2021

GENERAL ASSESSMENT OF DOMAIN NAME BLOCKING PRACTICES

As far as it could be determined by our efforts within the scope of the EngelliWeb
project, access to a total of 107.706 domain names was blocked from Tiurkiye. As can
be seen in figure 2, the vast majority of the blocking decisions involving 98.044 do-
main names (91%) were issued by the President of the Information Technologies and
Communication Board subject to article 8 of Law No. 5651. It is determined that 5.834

tion of the Banking Regulation and Supervision Agency” (Supplementary paragraph added by article 17 of the
Law No. 7222 on 20.02.2020). The Banking Regulation and Supervision Agency has been vested with a similar au-
thority within the scope of article 46 of the Law No. 6361 on Leasing, Factoring, Financing, and Saving Financ-
ing Companies, titled “Engaging in an Unauthorized Activity”. The fourth paragraph of this article provides that
in the event that leasing, factoring, financing, and saving financing activities are carried out without obtaining the
necessary permissions under this article and “that such violations are committed digitally, the Agency may issue
a content removal and/or access-blocking decision. This decision shall be submitted to the Information Technol-
ogies and Communication Board for execution (Added by the Law No. 7292 dated 04.03.2021, article 11).

26 Subject to supplementary article 1 of the Law No. 5894 on the Establishment and Duties of the Turkish Football
Federation, regarding the protection of broadcasting rights, the Turkish Football Federation (“TFF”) has been vest-
ed with the following authority: (1) In the event of a finding that broadcasts of football matches played in the Re-
public of Tiirkiye are unlawfully made available on the Internet, the Board of Executives shall issue a decision
blocking access to the breaching broadcast, part, or episode (in the form of URL, etc.). However, when it is not pos-
sible for technical reasons or the violation cannot be prevented by way of blocking the relevant content, the Board
may decide to block access to the entire website. This administrative decision shall be submitted to the Associa-
tion of Access Providers for execution, in accordance with article 6/A of the Law No. 5651 on Regulation of Publi-
cations on the Internet and Combating Crimes Committed by Means of Such Publications dated 4.5.2007. This de-
cision can be appealed against to a criminal judgeship of peace within one week. An administrative unit shall be
established within TFF to perform the actions and procedures for blocking access. The Board of Executives may
delegate its authority under this article to the members of the administrative unit. (2) In the event of a finding
that broadcasts of football matches played outside the Republic of Tiirkiye are unlawfully made available on the
Internet, the action set out in the first paragraph is taken upon the request of the broadcasting rights holder. How-
ever, in order to submit a request, the broadcasting contract must be submitted to TFF and the establishment of
the rights must be proven. (3) The procedures and principles regarding the implementation of this article shall be
set out by the directive to be issued by the Board of Executives (Added by article 29, Law No. 7346 on 21.12.2021).

27 Subject to the first paragraph of article 41/G, entitled “Content Removal or Access Blocking,” of the Juvenile Pro-
tection Law No. 5395, the relevant persons who allege that a child’s personal rights have been violated due to
the publication of the audio or video content recorded while the child was being picked up by a specialist or by
a teacher from the address of the liable party or the claimant or dropped off to the address of the liable party or
the claimant within the scope of the drop-off of the child and the establishment of a personal relationship with
the child may request that the content be removed or the access to it be blocked pursuant to article 9 of the Law
No. 5651 on Regulation of Publications on the Internet and Combating Crimes Committed by Means of Such Pub-
lications dated 4.5.2007” (Added by article 45, Law No. 7343 on 24.11.2021). See further Regulation the Execution
of Injunctions and Decisions Regarding the Drop-off of the Child and the Establishment of a Personal Relation-
ship with the Child (Official Gazette, 04.08.2022, No. 31913), article 53.
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domain names were blocked with decisions issued by criminal judgeships of peace,
public prosecutors’ offices and by the courts; 2.143 domain names were blocked by
the Capital Markets Board; 657 domain names were blocked by the Ministry of Health
and the Turkish Medicines and Medical Devices Agency; 471 domain names were
blocked by the Directorate of Tobacco and Alcohol (Ministry of Agriculture and For-
estry); 431 domain names were blocked by the Directorate of Spor Toto Organization;
110 domain names were blocked by the Directorate General of National Lottery Ad-
ministration; 12 domain names were blocked by the Banking Regulation and Super-
vision Agency (“BDDK”); 2 domain names were blocked by the Jockey Club of Tirkiye
(“TJK”); and 2 domain names were blocked by the Association of Access Providers.

Figure 2: Number of Blocked Websites by the Blocking Authority (2021)
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Together with these figures, by the end of 2021, access to a total of 574.798 domain
names was blocked from Tirkiye. As can be seen in figures 3 and 4, a total of 516.577
websites were blocked from Tiirkiye by administrative blocking decisions subject to
article 8 of Law No. 5651, including 129.160 domain names blocked by TIB until its clo-
sure and 387.417 domain names blocked by the President of BTK, since the closure of
TIB. Access to 40.917 domain names and websites was blocked by the judicial organs
(criminal judgeships of peace, public prosecutors’ offices and by the courts). Addition-
ally, a total of 9.700 websites were blocked by the Ministry of Health, 4.255 were
blocked by the Capital Markets Board, 1.277 were blocked by the Directorate of Spor To-
to Organization, 725 were blocked by the Directorate General of National Lottery Ad-
ministration, 596 were blocked by the Directorate of Tobacco and Alcohol (Ministry of
Agriculture and Forestry), 306 were blocked by the Ministry of Agriculture and Forest-
1y, 220 were blocked by the Ministry of Customs and Trade, 101 were blocked by the
Jockey Club of Tirkiye, 67 were blocked by execution offices, 34 were blocked by the
Association of Access Providers, 13 were blocked by BDDK, 5 were blocked by the Su-
preme Election Council (“YSK”), and 5 were blocked by the Ministry of Finance.
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Figure 3: Total Number of Blocked Websites by the Blocking Authority (2006-2021)
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Figure 4: Number of Blocked Websites by the Blocking Authority (Total)
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DOMAIN NAMES BLOCKED SUBJECT TO ARTICLE 8 OF THE LAW NO. 5651

The Law No. 5651 on Regulation of Publications on the Internet and Combating
Crimes Committed by Means of Such Publications was enacted on 4 May 2007.
Amendments made to article 8 of the Law No. 5651 in July 2020%® introduced the sanc-
tion of “removal of content,” in addition to the existing sanction of access blocking. In
its amended version, article 8 provides that “[iJt shall be decided to remove the online
content and/or block access to it if there is sufficient suspicion that the content constitutes any
of the crimes and offences” as defined under the Turkish Criminal Code: encouragement
and incitement of suicide;?® sexual exploitation and abuse of children;*’ facilitation of
the use of drugs;*! provision of substances dangerous for health;?*? obscenity;*® prosti-
tution;** gambling;** crimes committed against Atatiirk as provided under the Law
No. 5816; and offenses specified in the Law No. 7258 on the Regulation of Betting and
Lottery Games in Football and Other Sports.*®

While decisions of removal of content and/or access blocking are issued through
two different methods for the crimes listed under article 8, “Precautionary Injunction
Decisions” for removal of content and/or access blocking may be issued by the judg-
es during the investigation phase of a criminal investigation and by the courts during
the prosecution/trial phase. Nevertheless, decisions of removal of content and/or ac-
cess blocking under article 8 were mainly issued as “Administrative Blocking Deci-
sions” by TIB, until its closure, and since then by the President of BTK, based on the
provision stating that measures may be ex officio ordered by the latter if the content
or hosting provider of the websites that carry content in breach of article 8 is located
abroad, or even if the content or hosting provider is domestically located, when con-
tent contains sexual abuse of children, prostitution, or providing a place and oppor-
tunity for gambling.?’

The blocking power of the President of BTK with regard to foreign-hosted web-
sites containing obscene content was annulled by the Constitutional Court with a
judgment published in the Official Gazette on 07.02.2018. As examined in our Engelli-
Web 2018, 2019 and 2020 reports, subject to a constitutionality review application
made through the 13™ Chamber of the Council of State, the Constitutional Court
found by a majority vote that the power to block access to “obscene” websites hosted
outside Tirkiye (article 8/1(5)) vested with the President of BTK subject to article 8(4)
of the Law No. 5651 was incompatible with the Constitution. Therefore, the Court
annulled the relevant measure.®® The Constitutional Court stated that the annulled

28 With the amendments made to article 8 by article 4 of Law No. 7253 on 29.07.2020, the title of the article was
changed to “Decisions of removal of content or access blocking and their implementation.”

29 Article 84, Turkish Penal Code.

30 Article 103/1, Turkish Penal Code.

31 Article 190, Turkish Penal Code.

32 Article 194, Turkish Penal Code.

33 Article 226, Turkish Penal Code.

34 Article 227, Turkish Penal Code.

35 Article 228, Turkish Penal Code.

36 Offenses specified in Law No. 7258 on the Regulation of Betting and Lottery Games in Football and Other Sports
dated 29.04.1959 were added to Law No. 5651 by article 32 of Law No. 7226, 25.03.2020.

37 See article 8/4, Law No. 5651.

38 Constitutional Court Judgment, E. 2015/76., K. 2017/153, 15.11.2017, Official Gazette, 07.02.2018, no. 30.325.
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power enabled the “administration to block access to websites ex officio and without need
of judicial approval in case a publication constituting an offence is published in mass commu-
nication websites with consent with the intention of not committing an offence or facilitating
the commission of an offence”. The Court emphasized the problem with this kind of ex
officio decisions issued by the President of BTK without any judicial approval by find-

Figure 5: 2018-2021: BTK vs. Judgeships: Blocking Decisions Subject to Article 8 (Law No. 5651)
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ingitin violation of the principle of “legal certainty” which constitutes one of the fun-
damental principles of the rule of law. This principle entails that any legal regulation
must be clear, precise, comprehensible, applicable, and objective beyond any doubt
both for public and for administration and that it must prevent arbitrary use of state
power by public authorities.

The Constitutional Court decided that the judgment shall enter into force one
year after its publication in Official Gazette on 07.02.2018; which made the effective
date of annulment as 07.02.2019. Since no recent amendments were introduced to
the Law No. 5651 by 07.02.2019, the authority granted to the President of BTK by the
law to block access to obscene websites hosted outside Tirkiye ex officio and by way
of administrative decision has expired on that date. Blocking decisions based on the
offence of obscenity can therefore only be issued by the criminal judgeships of peace
as of that date. However, in practice, it is observed that the President of BTK contin-
ued to block access to obscene websites ex officio by way of administrative deci-
sions during 2019 and 2020 as was stated in our 2019 and 2020 reports. The President
of BTK continued to issue unlawful administrative decisions without judicial approv-

Figure 6: Comparison of Blocking Decisions Issued by BTK and the Judiciary (2017-2021)
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al during 2021 by continuing to disregard the annulment judgment of the Constitu-
tional Court. As can be seen in figures 5-7, when the statistical data on access-block-
ing decisions issued subject to article 8 of the Law No. 5651 was evaluated focusing on
the authorities that issued these decisions, even though the annulment judgment of
the Constitutional Court was complied with from February to October 2019, and the
President of BTK received judicial approval from criminal judgeships of peace for ad-
ministrative decisions during this period, a significant increase was observed in the
domain names blocked by the President of BTK from November 2019 until the end of
2021, while the number of domain names blocked by the judiciary decreased signifi-
cantly during the same period. Considering that obscene websites made up the ma-
jority of the websites blocked by the President of BTK, it is believed that the President
of BTK continued to issue decisions unlawfully, disregarding the annulment judg-
ment of the Constitutional Court. In other words, administrative decisions issued for
websites considered to be obscene by the President of BTK are unlawful in the ab-
sence of judicial approval. In short, this unlawful practice continued during 2021.

Figure 7: 2006-2021: Comparison of Blocking Decisions Issued by TIB, BTK and the Judiciary by Year
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During 2021, as far as it could be determined by our efforts, access to 98.044 do-
main names and websites was blocked subject to 98.039 administrative blocking
decisions issued by the President of BTK. Of those blocked in 2021, 67.805 domain
names (approximately 63%) were related to gambling and betting sites.
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CONTENT BLOCKED SUBJECT TO ARTICLE 8/A OF LAW NO. 5651

The Constitutional Court annulled® article 8(16), which was added to article 8 of Law
No. 5651 and which provided further blocking powers to TIB with respect to national
security and protection of public order. However, subsequently, on 27.03.2015; article
8/A, entitled “Removing content and/or blocking access in circumstances where delay would
entail risk,” was added to the Law No. 5651. By virtue of article 8/A, the power to re-
move content and/or block access to a website in order to protect the right to life or
security of life and property, ensure national security, protect public order, prevent
crimes, or protect public health is vested primarily with judges.

Additionally, subject to article 8/A, in circumstances where delay would entail
risk, in order to protect the right to life or security of life and property, ensure nation-
al security, protect public order, prevent crimes, or protect public health; removal or
blocking and/or removal of such Internet content could also be requested from the
President of BTK by the Office of the Prime Minister between the dates of 27.03.2015
and 02.07.2018, and then by the Office of the President of Tiirkiye as the Prime Min-
istry has been closed down after the June 2018 General Elections. Also, the executive
organs referred as “the relevant ministries” are authorized to request from the Pres-
ident of BTK to remove Internet content or block access to it for the purposes of na-
tional security and protection of public order, prevention of crimes, or protection of
public health.

Subsequent to a request as described above, the President of BTK may issue a de-
cision removing content and/or blocking access to the relevant Internet site upon its
assessment. This decision shall then immediately be notified to access providers and
the relevant content and hosting providers by the President. Removal and/or blocking
decisions shall be executed immediately within a maximum of four hours as from
the notification to execute the removal and/or blocking decision.

According to article 8/A, when a blocking decision is issued upon request, the
President of BTK shall submit this administrative decision to a criminal judgeship of
peace for approval within 24 hours, and the judge shall review this submission and
issue his/her decision within 48 hours. The blocking decisions subject to this article
shall be issued by way of blocking of a specific publication/section (in the form of URL,
etc.). However, when it is not possible for technical reasons or the violation cannot be
prevented by way of blocking the relevant content, the judge may decide to block ac-
cess to the entire website.

Article 8/A started to be used as a politically silencing tool especially after the gen-
eral elections of 07.06.2015. Between 22.07.2015 and 12.12.2016, 153 access-blocking
decisions were issued regarding the websites that were blocked by TIB upon the re-
quest of the Office of the Prime Minister and were submitted to the approval of the
Golbas1 Criminal Judgeship of Peace.*’ As of 13.12.2016, the administrative blocking

39 Constitutional Court Judgment E. 2014/149, K. 2014/151, 02.10.2014.

40 See the decisions of the Gélbasi Criminal Judgeship of Peace nos. 2015/609, 2015/631, 2015/645, 2015/646,
2015/647, 2015/648, 2015/650, 2015/662, 2015/672, 2015/682, 2015/691, 2015/705, 2015/710, 2015/713, 2015/720,
2015/723, 2015/728, 2015/751, 2015/759, 2015/763, 2015/765, 2015/769, 2015/771, 2015/774, 2015/778, 2015/779,
2015/790, 2015/792, 2015/810, 2015/828, 2015/829, 2015/837, 2015/839, 2015/840, 2015/845, 2015/860, 2015/861,
2015/871, 2015/878, 2015/887, 2015/891, 2015/897, 2015/898, 2015/899, 2015/902, 2015/903, 2015/915, 2015/930,

FADE OZGURLUGU DERNEGI E




Figure 8: Number of 8/A Decisions Issued Under Law No. 5651 by Year
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decisions issued upon the request of the Office of Prime Minister and the relevant
ministries started to be assessed by Ankara criminal judgeships of peace, and until
02.07.2018, nine separate criminal judgeships of peace in Ankara issued 151 block-
ing decisions based on article 8/A.

A total of 64 8/A decisions were issued in 2015, while this figure reached 103 in
2016, 79 in 2017, 90 in 2018. A total of 62 and 172 8/A decisions were issued in 2019
and 2020, respectively. The number of 8/A decisions issued increased significantly
and reached 375 in 2021. By the end of 2021, a total of 945 separate decisions involv-
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2016/1260, 2016/1286, 2016/1346, 2016/1415, 2016/1469, and 2016/1500.
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ing content removal and/or access blocking were issued by criminal judgeships of
peace upon requests submitted within the scope of article 8/A. 2021 was also the year
during which the highest number of article 8/A decisions (375 decisions) were issued.
As will be explained below in detail, approximately 23.905 websites*! were blocked
subject to these decisions.

EVALUATION OF 8/A DECISIONS BASED ON CRIMINAL JUDGESHIPS OF PEACE

When 8/A decisions are evaluated on the basis of the criminal judgeships of peace is-
suing such decisions, it is observed that a total of 945 decisions were issued by the
end of 2021, including 153 consecutive decisions issued by the Gélbas1 Criminal
Judgeship of Peace between 13.07.2015 and 07.12.2016 due to the fact that the Tele-
communications Communication Presidency was located at the Golbas facilities pri-
or to its closure. The majority of the requests were submitted by the Office of the
Prime Minister during this period. After the closure of the Telecommunications Com-

Figure 9: 2021 8/A Decisions by Issuing City
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41 Domain names, news articles, news websites, and social media content.
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munication Presidency, the majority of 8/A decisions were issued by the criminal
judgeships of peace in Ankara by the end of 2019. As a result, the President of BTK
started to submit requests to the criminal judgeships of peace in Ankara in December
2016, and the criminal judgeships of peace in Ankara issued a total of 233 8/A deci-
sions by the end of 2019.

While 38 of the 233 8/A blocking decisions issued by Ankara criminal judgeships
of peace by the end of 2019 were issued by the Ankara 15t Criminal Judgeship of Peace;
35 were issued by the Ankara 5% Criminal Judgeship of Peace 34 were issued by the
Ankara 3" Criminal Judgeship of Peace, 34 were issued by the Ankara 6" Criminal
Judgeship of Peace, 30 were issued by the Ankara 7* Criminal Judgeship of Peace, 28
were issued by the Ankara 2" Criminal Judgeship of Peace, 25 were issued by the An-
kara 4™ Criminal Judgeship of Peace, 8 were issued by the Ankara 8® Criminal Judge-
ship of Peace, and 1 was issued by the Ankara 9% Criminal Judgeship of Peace. Fur-

Figure 10: 2015-2021: 8/A Decisions by Issuing City
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thermore, it was found that 11 8/A decisions were issued by courts other than the
Ankara criminal judgeships of peace by the end of 2019.#?

Subsequently, a total of 168 8/A decisions were issued in 2020. However, a differ-
ence was observed in the breakdown of these decisions and it was found that a large
number of 8/A decisions were issued by the criminal judgeships of peace outside of
Ankara compared to previous years. The highest number of 8/A decisions were is-
sued by the criminal judgeships of peace in Gaziantep (35 decisions) in 2020, while
the criminal judgeships of peace in Ankara ranked second (30 decisions), and the
criminal judgeships of peace in Diyarbakir ranked third (28 decisions). In 2021, the
highest number of 8/A decisions were issued by the criminal judgeships of peace in
Diyarbakir (160 decisions), while the criminal judgeships of peace in Gaziantep
ranked second (28 decisions), and the criminal judgeships of peace in Adana ranked
third (27 decisions).

Overall, criminal judgeships of peace based in Ankara ranked first with 282 8/A
decisions, which were then followed by criminal judgeships of peace based in Diyar-
bakir, which ranked second with 193 8/A decisions; the G6lbas1 Criminal Judgeship
of Peace, which ranked third with 153 8/A decisions; and criminal judgeships of
peace based in Gaziantep, which ranked fourth with 63 8/A decisions. 435 (46%) of
945 8/A decisions issued from 2015 to 2021 were issued by the Golbas: Criminal
Judgeship of Peace and other criminal judgeships of peace based in Ankara upon the
requests submitted by the Office of the Prime Minister, and subsequently, by the
Presidency.

As stated above, it was found that several criminal judgeships of peace outside
Ankara issued 8/A decisions for the first time during 2020. In this context, criminal
judgeships of peace in Gaziantep, Bursa, Adana, Antalya, Van, Hatay, Tokat, Mersin,
Aydin, Kahramanmaras, Tunceli, Samsun, Osmaniye, Mardin, Izmir, and Balikesir
started to issue 8/A decisions for the first time during 2020. In 2021, criminal judge-
ships of peace in Bolu, Burdur, Istanbul, Ardahan, Kayseri, Gimishane, Sakarya, San-
lurfa, Usak, Manisa, Batman, Hakkari, Eskisehir, Kilis, Konya, and Erzincan were add-
ed to the list of criminal judgeships of peace issuing 8/A decisions. As will be ex-
plained below, these blocking decisions were issued upon the requests submitted
within the scope of the activities and operations carried out by the provincial gendar-
merie commands regarding the Internet.

When the criminal judgeships of peace issuing 8/A decisions were examined, it
was found that the criminal judgeship of peace that has issued the highest number
of 8/A decisions by the end of 2021 was the Goélbasi Criminal Judgeship of Peace (153
decisions). These decisions started to be issued in July 2015, around the time article
8/A came into force and continued even after the closure of TIB until the end of De-
cember 2016. The Diyarbakir 5* Criminal Judgeship of Peace ranked second with 47
8/A decisions, 39 of which were issued in 2021. The Ankara 1** Criminal Judgeship of
Peace ranked third with 45 8/A decisions and was followed by the Diyarbakir 1¢
Criminal Judgeship of Peace (44 8/A decisions). 39 of the 44 8/A decisions issued by

42 These decisions were issued by the Adana 4% Criminal Judgeship of Peace; the Diyarbakir 274, 4%, and 5% Crimi-
nal Judgeships of Peace; the Istanbul Anatolia 8" Criminal Judgeship of Peace; the Istanbul 10* Criminal Judge-
ship of Peace; and the Istanbul 8" Criminal Judgeship of Peace.
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the Diyarbakir 1%t Criminal Judgeship of Peace were issued in 2021. Lastly, the Anka-
ra 6™ Criminal Judgeship of Peace ranked fifth with 42 8/A decisions.

Figure 11: Criminal Judgeships of Peace Issuing Decisions Subject to Article 8/A of Law No. 5651: 2015-2021
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8/A DECISIONS ISSUED IN 2020 AND 2021 AND THE ROLE OF THE
GENDARMERIE

A large number of 8/A decisions have been issued by criminal judgeships of peace
outside Ankara by 2020 after the Anti-Cybercrime Department in the Gendarmerie
General Command began its operations during August 2019.#> While only 10 8/A de-
cisions had been issued outside Ankara before 2020, 138 8/A decisions were issued by
criminal judgeships of peace outside Ankara in 2020. While only 11 of these decisions
were issued in the first 6 months of 2020, 132 decisions were issued in the second half
of 2020. During the second half of 2020, provincial gendarmerie commands rose to
prominence with their requests to block access to foreign-based betting websites that
were found to violate the Law No. 7258 on the Regulation of Betting and Lottery
Games in Football and Other Sports. Several news articles reported that the gendar-
merie carried out operations against not only betting websites, but also obscene web-
sites,* websites selling narcotic substances and stimulants and websites “making
propaganda for a terrorist organization” and that access to such websites was
blocked.”” It was found that the 127 decisions were issued upon the requests of vari-
ous provincial gendarmerie commands subject to article 8/A during 2020.

During the analysis conducted for the 2020 EngelliWeb Report, confusion of de-
mand, evaluation and judgment was observed in part of these decisions, which were
requested by the Gendarmerie General Command and also by the provincial gendar-
merie commands and decisions issued in particular by criminal judgeships of peace
outside Ankara. Within the scope of the EngelliWeb research, it was found out that 70
decisions that were considered to be flawed were issued by criminal judgeships of
peace upon the requests of the gendarmerie within the framework of the activities
carried out by various provincial gendarmerie commands regarding the Internet.
These 70 decisions were examined in detail.

Number of Article 8/A Reference to Article 8/A Article 8 Article 9
Requests Requests Article 8/A Decisions Decisions Decisions
70 12 32 0] 1 69

Only 12 of the 70 decisions were issued upon requests subject to article 8/A. In 32
of these decisions, criminal judgeships of peace referred to article 8/A and took it in-
to consideration during their review. However, none of these 70 decisions were is-
sued with reference to article 8/A. Regardless of the requests of the gendarmerie,
criminal judgeships of peace issued 69 of the 70 decisions subject to article 9, in rela-

43  See Ministry of the Interior, Budget Presentation 2022, TGNA'’s Plan and Budget Committee, 22.11.2021, https://
www.icisleri.gov.tr/kurumlar/icisleri.gov.tr/icerikYonetimi/haberler/2021/11/2022_butce_final kucuk.pdf

44 Sabah, “Mistehcen yayin yapan 88 siteye erisim engellendi” [88 obscene websites were blocked], 19.12.2020,
https://www.sabah.com.tr/yasam/2020/12/19/mustehcen-yayin-yapan-88-siteye-erisim-engellendi; Sabah,
“Jandarmadan siber operasyon: 204 siteye erisim engeli” [Cyber operation by the Gendarmerie: Access to 204
websites was blocked], 31.12.2020, https://www.sabah.com.tr/yasam/jandarmadan-siber-operasyon-204-sit-
eye-erisim-engeli-5310468

45 Diken, “Yasa disi yayin yapan 137 internet sitesine erisim engeli” [Access to 137 websites which broadcast ille-
gally was blocked], 01.12.2020, https://www.diken.com.tr/yasa-disi-yayin-yapan-137-internet-sitesine-eri-
sim-engeli/

FADE OZGURLUGU DERNEGI


https://www.icisleri.gov.tr/kurumlar/icisleri.gov.tr/icerikYonetimi/haberler/2021/11/2022_butce_final_kucuk.pdf
https://www.sabah.com.tr/yasam/jandarmadan-siber-operasyon-204-siteye-erisim-engeli-5310468
https://www.diken.com.tr/yasa-disi-yayin-yapan-137-internet-sitesine-erisim-engeli/

tion to the violation of personal rights, and one decision subject to article 8, involv-
ing content considered to be harmful for children.

As stated in our 2020 report, it was found that 43 of these decisions should have
been issued subject to article 8/A, 13 of them should have been issued subject to arti-
cle 8, and 14 of them should have been issued subject to article 9. This different eval-
uation is based on the examination of the websites and content requested to be
blocked subject to the 70 separate blocking decisions.

iFOD Evaluation 70 Decisions
Article 8 13
Article 8/A 43
Article 9 14

Subsequently, this problem and flawed legal assessment also continued during
2021. Our research identified 51 decisions that were considered to be flawed which
were issued by criminal judgeships of peace with reference to article 8/A upon the re-
quests of the Gendarmerie General Command and provincial gendarmerie com-
mands in 2021. These 51 decisions were examined in detail.

Number of Article 8/A Reference to Article 8/A Article 8 Article 9
Requests Requests Article 8/A Decisions Decisions Decisions
51 33 29 1 0] 50

Only 33 of these 51 decisions were issued upon requests subject to article 8/A
during 2021. In 29 of these decisions, criminal judgeships of peace referred to article
8/A and took it into consideration during their review. However, 50 of these 51 deci-
sions were not issued by reference to article 8/A. Regardless of the requests of the
gendarmerie, criminal judgeships of peace issued 50 of the 51 decisions subject to ar-
ticle 9, in relation to the violation of personal rights.

IFOD instead evaluated that these 51 decisions should have been issued subject to
article 8/A. This different evaluation is based on the examination of the websites and
content requested to be blocked subject to the 51 separate blocking decisions.

iF®D Evaluation 51 Decisions
Article 8/A 51
Article 9 0

By way of example, the Burdur Criminal Judgeship of Peace blocked access to
three separate news articles published in 2015 by Evrensel, a daily newspaper, upon
the request of the Provincial Gendarmerie Command of the Governorship of Burdur,
which noted in its request that there were posts that publicly and intensely “spread
propaganda for terrorist organizations PKK/YPG” and created misleading, false, and
negative perception against the Republic of Turkiye” at the website “Evrensel” and
that therefore, national security and public order should be protected.”
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Screenshot 1: News articles blocked by the Burdur Criminal Judgeship of Peace

» oevrensel * oevrensel - oevrensel

©0znisan 20150055 © 15 Haziran 20151433 ©07 Kssim 2015 1857

Dagin oteki yiiziindeki ISiD'le catismalarda Operasyona ¢ikan askerler
gercegi gosteren kitap yasamini yitiren 13 gerilla gerilla mezarligini yikti
ugurlaniyor
Tiirkiye'de Kilrt sorunu etrafinda siiren savas ve
sonuglar kitaplara, filmlere konu oldu. PKK'nin lider

kadrosu agiklamalaniyla sik sik giindeme geliyor.
Gerilla da hig yansimadi degil.

bulunan ve PKK'ller lundudu "Seyh Sait
Sehitligi*ne sald
15iD'le siiren gatismalarda yasamini yitiren 12 YPG/YPJ ve 1 ikt

In its decision, the judgeship used a stereotypical formula, stating that it found
that “the content published on the website stated in the request was against the
abovementioned article (article 8/A), violated the said article, insulted the Republic of
Tirkiye and the Institutions and Organs of the State, was misleading, false, and neg-
ative, and constituted propaganda for a terrorist organization.” However, the Burdur
judgeship ruled that the request shall be granted subject to article 9/1 of Law No.
5651. Accordingly, a request based on article 8/A turned into a claim of violation of
“personal rights” within the scope of article 9. However, the judgeship did not state
whose personal rights as well as which personal rights were violated. Finally, it has
not been explained how the three different news articles published by Evrensel ex-
ceeded the limits of freedom of expression and freedom of press.

More examples can be provided; however, it can be seen that the number of re-
quests for access-blocking or content removal submitted by the Presidency and the
relevant ministries in “circumstances where delay would entail risk,” or subject to ar-
ticle 8/A started to decrease as a result of the involvement of provincial gendarmerie
commands, especially since the second half of 2020. Thus, these decisions started to
be issued by criminal judgeships of peace outside Ankara. It is found that in 2021, the
gendarmerie used article 8/A much more actively than the Presidency and the rele-
vant ministries throughout Turkiye. However, criminal judgeships of peace outside
Ankara, which had no experience with article 8/A, tried to fit such requests that
should have been reviewed subject to article 8/A of Law No. 5651 to their article 9 de-
cision templates. As a result, flawed decisions were issued and these decisions were
sent to ESB for execution, rather than to BTK as required by article 8/A.

ANALYSIS OF THE BLOCKED CONTENT SUBJECT TO ARTICLE 8/A DECISIONS
From 29.05.2015 to the end of 2021; access to more than 23.905 Internet addresses,

including more than 2.600 news websites and domain names, 750 news articles, 3.200
Twitter accounts, 3.800 tweets, 600 Facebook content and 1.850 YouTube videos, was
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blocked subject to a total of 945 8/A decisions issued by 95 different criminal judge-
ships of peace, as can be seen in detail in Figure 12.4

Figure 12: Approximate Number and Breakdown of Internet Content Blocked by 8/A Decisions: 2015-2021

Websites 2.604
News URL

Twitter Accounts 3221

Tweets 3.848
Facebook 618
YouTube 1.895
Other Content 10.331
T T T T T T T T T T T 1
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Article 8/A based decisions are politically motivated and usually target Kurdish
and left-wing news websites as well as many social media accounts and content that
are associated with Kurdish journalists, activists, and opponents who have thou-
sands of followers and who disseminate vital news stories that do not receive cover-
age in the national media.

In addition to Sendika.org®’ and SiyasiHaber.org, regional news websites that
publish articles in Kurdish and Turkish and are therefore very important for Kurdish
politics, such as Yiiksekova Giincel, Dicle Haber Ajans: (“DIHA”), Azadiya Welat,
Ozglir Gindem, Yeni Ozgiir Politika, Rudaw, RojNews, ANF, Kaypakkaya Haber, Gun-
eydogu’'nun Sesi 1dil Haber, Kentin Ozgiin Sesi Bitlis Gilincel, Besta Nuce, JINHA,
Demokrasi.com, and JinNews had been regularly blocked from Tirkiye by 8/A deci-
sions before 2021. In addition, the Wikipedia platform had been blocked from Ttrki-
ye for 2.5 years from 29.04.2017 upon the request of the Office of the Prime Minister
on the grounds that two articles on the platform praised terrorism, incited violence
and crime, and threatened public order and national security*® and became available
again only as a result of the judgment of the Constitutional Court, as explained in de-
tail below. In 2020, access to news websites such as 0daTV* and Independent

46 As part of the EngelliWeb project, the classification of 10.331 of the 23.905 addresses that were found to be
blocked by the end of 2021 subject to article 8/A continues. Unlike decisions issued subject to article 9 of the Law
No. 5651, 8/A decisions are not implemented in a transparent manner; thus, it is not possible to access the de-
tails of all the decisions of the criminal judgeships of peace involving access blocking to the impugned content
and blocked URL addresses.

47 Between 2015 and 2017, the news website Sendika.Org was blocked 63 times by 7 different Ankara criminal
judgeships of peace under Article 8/A.

48 Ankara 1% Criminal Judgeship of Peace, no. 2017/2956, 29.04.2017. The Ankara 1% Criminal Judgeship of Peace re-
jected the objections with its decision no. 2017/3150, 04.05.2017 by stating that there was not any consideration
requiring the order no. 2017/2956, 29.04.2017 to be revised. The Ankara 2"¢ Criminal Judgeship of Peace also re-
jected the objections with its decision no. 2017/3172, 07.05.2017. In this decision, it was merely stated that the ob-
jection was rejected “since nothing inaccurate was found to exist in the decision of the Ankara 1% Criminal
Judgeship of Peace no. 2017/3150” without providing any reasoning.

49 The domain name odatv.com was blocked subject to the order of the Ankara 4" Criminal Judgeship of Peace, no.
2020/2117, 07.03.2020. Domain names www.odatv.com.tr and www.odatv.net were blocked subject to the order
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www.Sendika.org

Tiirkce®® was blocked by 8/A decisions, and the practice of blocking access to these
websites continue as of the end of 2021, despite the applications made to the Consti-
tutional Court.

Furthermore, subject to article 8/A, access to news articles and content with re-
gards to the military operations of Turkiye is regularly blocked. In addition, subject to
article 8/A, access to Sputnik, a Russian news agency, was blocked in Tiirkiye in April
2016, when political relations between Tirkiye and Russia deteriorated. Similarly, ac-
cess to the Wikileaks platform, a non-profit platform publishing sensitive docu-
ments from anonymous sources; a large number of Blogspot and WordPress pages; Ji-
yan.org;’! Dag Medya, one of the first representatives of data journalism in Tiirkiye;
Halkin Sesi TV; the Twitter account of Dokuz8haber; news articles of press organs
such as Cumhuriyet, Sozct, Birgiin, Evrensel, Diken, Sendika.org, T24, BBC, Art1
Gercek, Gazete Duvar, soL Haber, and OdaTV and the URL addresses where these ar-
ticles were published is blocked frequently subject to article 8/A.

ANALYSIS OF THE BLOCKED CONTENT SUBJECT TO
ARTICLE 8/A DECISIONS ISSUED IN 2021

As can be seen in Figure 12, it was found that a total of 759 Internet addresses, in-
cluding 353 websites, most of which were news websites; 22 Twitter accounts; 361
tweets; 7 Facebook content; and 6 YouTube videos®? were blocked in 2021 by 165 8/A
decisions issued by criminal judgeships of peace.

Figure 13: Breakdown of Internet Content Blocked by 8/A Decisions in 2021

Tweets 361
Websites 353
Twitter Accounts - 22
Facebook | 7
YouTube I 6
Other Content I 2

News URL |1

0 50 100 150 200 250 300 350

of the Ankara 8" Criminal Judgeship of Peace, no. 2020/2407, 08.03.2020 while the domain name www.odatv.biz
was blocked subject to the order of the Ankara 7™ Criminal Judgeship of Peace, no. 2020/2723, 20.03.2020 and the
domain name www.odatv.co was blocked subject to the order of the Ankara 7 Criminal Judgeship of Peace, no.
2020/2727, 20.03.2020.

50 www.independentturkish.com was blocked subject to the order of the Ankara 7™ Criminal Judgeship of Peace,
no. 2020/3042, 19.04.2020, while indyturky.com was blocked subject to the order of the Ankara 8% Criminal Judge-
ship of Peace, no. 2020/3120, 20.04.2020 and www.indyturkish.com was blocked subject to the order of the Anka-
ra 1t Criminal Judgeship of Peace, no. 2020/3258, 03.05.2020.

51 Bianet, “Yazan gozaltina alinan Jiyan.org engellendi” [Jiyan.org was blocked after its columnist was detained],
24.20.2015, https://m.bianet.org/bianet/toplum/168617-yazari-gozaltina-alinan-jiyan-orgengellendi

52 As part of the EngelliWeb project, the classification of 529 of the 4.550 addresses that were found to be blocked
in 2019 subject to article 8/A continues.
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During 2021, it is determined that in particular, Kurdish and opposition news
websites were repeatedly and completely blocked. Therefore, it is noteworthy that
the website of Etkin Haber (“ETHA”) was blocked 11 times,*® the website of Umut
Gazetesi was blocked 18 times,** the website of Kizil Bayrak was blocked 11 times,**
the website of JinNews was blocked 24 times,*® the website of Mezopotamya Agency
was blocked 10 times,*” the website of Yeni Demokrasi Gazetesi was blocked 9 times®8
and the website of Nupel was blocked 4 times®® throughout the year in 2021.

Screenshot 2: News Websites Blocked Subject to Article 8/A

m Kizil Bayrak

Furthermore, the domain name of sedatpeker.com, owned by Sedat Peker, the
leader of an organized crime organization, was blocked subject to the decision issued
by the Ankara 8® Criminal Judgeship of Peace on 21.05.2021 within the scope of arti-
cle 8/A.%° Similarly, the YouTube channel and some videos of Sedat Peker, as well as
his Twitter and Instagram accounts, were blocked on 24.06.2021 subject to article 8/A
on the grounds of national security and maintenance of public order. However, these
8/A decisions have not been executed by social media platforms.

53 Etkin Haber (ethal7.com) was blocked subject a decision of the Diyarbakir 5* Criminal Judgeship of Peace, no.
2021/1297, 01.03.2021. The domain name etha26.com was blocked subject to a decision of the Diyarbakir 4%
Criminal Judgeship of Peace, no. 2021/6791, 23.11.2021.

54 The domain name umutgazetesil9.org was blocked subject to a decision of the Diyarbakir 27¢ Criminal Judgeship
of Peace, no. 2021/747, 16.02.2021. The domain name umutgazetesi35.org was blocked subject to a decision of the
Erzurum 2°¢ Criminal Judgeship of Peace, no. 2021/4114, 25.10.2021.

55 The domain name kizilbayrak48.net was blocked subject to a decision the Diyarbakir 3% Criminal Judgeship of
Peace, no. 2021/2112, 19.04.2021. The domain name kizilbayrak57.net was blocked subject to a decision of the Di-
yarbakir 5% Criminal Judgeship of Peace, no. 2021/6978, 30.11.2021.

56 The domain name jinnews19.xyz was blocked subject to a decision of the Diyarbakir 5 Criminal Judgeship of
Peace, no. 2021/2169, 19.04.2021. The domain name jinnews40.xyz was blocked subject to a decision of the Diyar-
bakir 5* Criminal Judgeship of Peace, no. 2021/5440, 06.10.2021.

57 Mezopotamya Agency (mezopotamyaajansi27.com) was blocked subject to a decision of the Kayseri 3 Criminal
Judgeship of Peace, no. 2021/963, 22.02.2021. The domain name mezopotamyaajansi36.com was blocked subject
to a decision of the Diyarbakir 2" Criminal Judgeship of Peace, no. 2021/4608, 24.09.2021.

58 The domain name yenidemokrasil2.net was blocked subject to a decision of the Bursa 2°¢ Criminal Judgeship of
Peace, no. 2021/584, 02.02.2021. The domain name yenidemokrasil3.net was blocked subject to a decision of the
Diyarbakir 15t Criminal Judgeship of Peace, no. 2021/1197, 16.02.2021.

59 The domain name nupel.info was blocked subject to a decision of the Eskisehir 1t Criminal Judgeship of Peace,
no. 2021/4007, 09.08.2021.

60 Ankara 8" Criminal Judgeship of Peace, no. 2021/5698, 21.05.2021.
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Screenshot 3: Access to the website of Sedat Peker was blocked subject to article 8/A

sedatpeker.com, 21/05/2021 tarihli ve 2021/5698 D.is sayili Ankara 8. Sulh Ceza Hakimligi karariyla erisime engellenmistir.

sedatpeker.com has been blocked by the decision dated 21/05/2021 and numbered 2021/5698 D.Is of Ankara 8. Sulh Ceza Hakimligi.

http://www.ihbarweb.org tr

Therefore, all of the sources that oppose government policies, question them, ex-
press alternative views on the Kurdish issue, or publish news stories or share content
that do not receive mainstream media coverage during clashes were considered as
sources that disrupt public order, praise terrorism, and incite crime, and were blocked
subject to article 8/A in 2021, as in previous years. In recent decisions issued upon the
requests of the gendarmerie, criminal judgeships of peace stated that such websites
“praised the organizations PKK-KCK and YPG-PYD, misled the public against the Republic of
Tiirkiye, and created an unfair and negative perception against it,” and that therefore, it
was important to block them to protect national security and public order.

THE ARTICLE 8/A JUDGMENTS AND THE PRINCIPLE-BASED APPROACH OF
THE CONSTITUTIONAL COURT

The Constitutional Court issued its first judgments involving article 8/A of the Law
No. 5651 in 2019 and issued judgments in seven applications consecutively during
that year. The first judgment of the General Assembly of the Constitutional Court in-
volving article 8/A was related to a news article by the newspaper BirGln. BirGin
published the news article entitled “Cansiz bedeni zirhli aracin arkasinda stiriiklenen
H.B.’ye 28 kursun sikilmis” [H. B., whose lifeless body was dragged by an armored car,
was shot 28 times] on 05.10.2015. The article stated that the lifeless body of Haci Lok-
man Birlik, who was shot 28 times and killed during the clashes in Sirnak on
03.10.2015, was tied to an armored police vehicle and dragged for meters and that ac-
cording to the autopsy report, 17 of these 28 shots were fatal.®* Access to BirGiin's ar-
ticle as well as 111 other Internet addresses were blocked by a decision of the Gélbasi
Criminal Judgeship of Peace.5? As BirGlin’s appeal was rejected, BirGiin applied to the
Constitutional Court about the access-blocking decisions of the Golbasi Criminal

61 See https://www.birgun.net/haber/cansiz-bedeni-zirhli-aracin-arkasinda-suruklenen-haci-birlik-e-28-kur-
sun-sikilmis-91399
62 GoOlbasi Criminal Judgeship of Peace, no. 2015/902, 06.10.2015.

27
IFADE OZGURLUGU DERNEGI .


https://www.birgun.net/haber/cansiz-bedeni-zirhli-aracin-arkasinda-suruklenen-haci-birlik-e-28-kursun-sikilmis-91399

Judgeship of Peace regarding the news article of BirGlin and a total of 111 related ad-
dresses. The Constitutional Court considered article 8/A for the first time in May 2019
and at the General Assembly level in the BirGiin application. The Court specified the
principles that must be followed to decide measures stipulated in article 8/A and
ruled that BirGiin's freedom of expression and freedom of the press were violated.®>
In this context, it was stated that taking access-blocking measures in circumstances
where delay may entail risk is exceptional and that such measures shall be limited to
exceptional cases when there is a “Prima Facie”® violation.

According to the Constitutional Court, the exceptional procedure prescribed by
article 8/A of the Law No. 5651 may be followed in circumstances where online pub-
lications that endanger the democratic social order by praising violence, inciting peo-
ple to hatred, or encouraging and provoking them to adopt the methods of terrorist
organizations, resort to violence, take revenge, or attempt armed resistance can be
recognized at first sight without the need for further investigation. The Constitution-
al Court states that in such circumstances, the principle of prima facie violation will
establish a fair balance between freedom of expression and the need to quickly pro-
tect the public interest against online publications.®

In this context, the Constitutional Court argues that interferences with freedom of
expression without any justification or with a justification that does not meet the
criteria set by the Constitutional Court will violate Articles 26 and 28 of the Constitu-
tion. The Constitutional Court listed the elements that must be included in article
8/A-related decisions in order for the justifications of the courts of first instances and
other bodies exercising public power to be considered relevant and sufficient, and
that may vary according to the conditions of similar applications as follows:%

1. For a decision to be issued to block access to online content, the administrative
and judicial bodies must assert the existence of a circumstance where delay
may entail risks.

ii. Considering that circumstances where delay may entail risks may arise due
to one or more of the reasons such as the protection of the right to life, securi-
ty of life, or property of individuals, as well as national security and public or-
der; the prevention of crimes; or the protection of public health; the relation-
ship between the content of the publication and these reasons should be
demonstrated fully.

iii. In the event that the publication is related to terrorist organizations or the jus-
tification of terrorist activities, balance must be struck between freedom of ex-
pression and the legitimate right of democratic societies to protect them-
selves from the activities of terrorist organizations, in order to make such an
analysis.

63 Birgiin Iletisim and Yayincilik Ticaret A.S. Application, No: 2015/18936, 22.05.2019, §§ 70-75.

64 Ali Kidik Application, No: 2014/5552, 26.10.2017. Also see K. Gozler, “Kisilik Haklarimi fhlal Eden Internet Yayin-
lannin Kaldirilmas: Usili ve ifade Hiirriyeti: 5651 Sayili Kanunun 9'uncu Maddesinin Ifade Hirriyeti Agisindan
Degerlendirilmesi” [“Procedure for Removing the Internet Publications Violating Personal Rights and the Freedom
of Expression: Evaluation of Article 9 of the Law No.5651 in Terms of the Freedom of Expression”], Rona Aybay’a
Armagan (Legal Hukuk Journal, Special Issue, December 2014), Istanbul, Legal, 2014, Volume I, pp.1059-1120.

65 Ali Kidik Application, No: 2014/5552, 26.10.2017, §§ 62-63.

66 BirGlin iletisim and Yayincilik Ticaret A.S. Application, No: 2015/18936, 22.05.2019, § 74.
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iv. To establish the balance in question, the content of the publication should be
examined to see:

- whether the publication as a whole targeted a natural person, public offi-
cials, a segment of the society, or the state or whether it incited violence
against them,

- whether the publication exposed individuals to the threat of physical vio-
lence or inflamed hatred against individuals,

- whether the message of the publication asserted that resorting to violence is
a necessary and justified measure,

- whether violence is glorified or not, incites people to hatred, revenge or
armed resistance,

- whether it will cause more violence in some part or all of the country by
making accusations or inciting hatred,

- whether it contains lies or false information, threats and insulting state-
ments that will cause panic among people or organizations,

- whether the intensity of conflicts and high degree of tension in some part or
all of the country at the time of the publication affected the access-blocking
decision,

- whether the restrictive measure subject to the decision aims to meet a
pressing social need in a democratic society, and whether the measure is a
last resort, and

- Finally, it should be evaluated together with the content of the publication
whether the restriction is a proportionate measure that interferes with free-
dom of expression the least in order to achieve the purpose of public inter-
est.

Furthermore, the Constitutional Court notes that “statements praising, support-
ing, and justifying the acts of violence of terrorist organizations can be considered as
incitement to armed resistance, glorification of violence, or incitement to hostility
and enmity. However, blocking access to any Internet content only on the grounds
that it contains the ideas and goals of a terrorist organization, severely criticizes offi-
cial policies, or assesses the terrorist organization’s conflicts with official policies -
even in the absence of one or more of the reasons stated above - does not justify an
intervention.”®’

The Constitutional Court implemented these principles for the first time in its
judgment involving the Baran Tursun Worldwide Disarmament, Right to Life, Free-
dom, Democracy, Peace, and Solidarity Foundation application, in which the Twitter
account of the foundation was blocked subject to a decision of the Gélbag: Criminal
Judgeship of Peace, as well as in the joined up application of the news website Diken
about the blocking of its news article involving Haci1 Lokman Birlik subject to the
same decision. The Court, as in the BirGun case, ruled that freedom of expression and
freedom of the press were violated in these cases.®® Similarly, in 2019, the Constitu-
tional Court ruled that freedom of expression and freedom of the press were violated

67 BirGln Iletisim ve Yayincilik Ticaret A.S. Application, No: 2015/18936, 22.05.2019, § 75.
68 Baransav and Keskin Kalem Yayincilik and Ticaret A.S. Application, No: 2015/18581, 26.09.2019.
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by the decisions blocking the news website Yiiksekova Giincel,* the news websites
Siyasihaber.org and Siyasihaber1.org, and the Twitter account of Siyasihaber.org.”®
On the other hand, the Constitutional Court declared the user-based applications of
Yaman Akdeniz and Kerem Altiparmak inadmissible.”

In 2020, the Constitutional Court first issued a judgment on the applications in-
volving the Wikipedia platform,’? then decided on two separate applications made
on behalf of Sendika.org,”® involving article 8/A. In its judgment on the Wikimedia
Foundation and Others application’ involving complete access blocking to the Wiki-
pedia platform, the Constitutional Court reviewed the applications of the Wikimedia
Foundation and the user-based applications of academics Yaman Akdeniz and Ker-
em Altiparmak as well as the application lodged by the Punto24 Platform for Indepen-
dent Journalism, a non-profit association. While the Constitutional Court unani-
mously declared the application of Punto24 inadmissible, found the applications of
the academics admissible on the grounds that “the applicants, who were the users of
the platform and stated that they had used Wikipedia for many years within the
scope of their scientific studies and education and training activities, were victims
due to the denial of access to such a resource.””> The Constitutional Court declared
the application admissible and ruled with 10 to 6 votes that freedom of expression of
the applicants, which was guaranteed by Article 26 of the Constitution, was violated.

In the judgment of the Constitutional Court, it was stated that “the interference
with freedom of expression was based on article 8/A of the Law No. 5651; however, it
was not clearly specified which of the reasons that allow the interference and listed
in paragraph (1) of the aforementioned rule is based and the ‘reputation of the state,’
was also used as a justification although this is not one of the specified reasons in-
cluded in the article 8/A measure. Therefore, it is understood that the relevant rule of
the Law was interpreted in a way that widens the scope of the article and creates the
impression of arbitrariness.”’® Moreover, the Constitutional Court noted that it was
difficult to “identify the purpose of the decision of blocking access to the website in
question.””” In this context, in its judgment on the access-blocking decision issued by
the Ankara 1% Criminal Judgeship of Peace involving two different Wikipedia pages
(URL addresses), the Court stated that “no concrete reason justifying interference with
this right for the purposes of protecting national security and the protection of public
order was presented.”’® In conclusion, the Constitutional Court stated that as a result
of this decision, the access-blocking measure has become permanent, and that “such
indefinite restrictions will clearly constitute a highly disproportionate interference
with freedom of expression, considering that the entire website is blocked.””?

69 Cahit Yigit Application, No: 2016/2736, 27.11.2019.

70 Tahsin Kandamar Application, No: 2016/213, 28.11.2019.

71 Kerem Altiparmak and Yaman Akdeniz Application (2), No: 2015/15977, 12.06.2019; Kerem Altiparmak and Ya-
man Akdeniz Application (4), No: 2015/18876, 19.11.2019.

72 Wikimedia Foundation and Others Application, No: 2017/22355, 26.12.2019.

73 Ali Ergin Demirhan (Sendika.Org) Application, No: 2015/16368, 11.03.2020; Ali Ergin Demirhan (2) (Sendika.Org)
Application, No: 2017/35947, 09.09.2020.

74 Wikimedia Foundation and Others Application, No: 2017/22355, 26.12.2019.

75 Wikimedia Foundation and Others Application, No: 2017/22355, 26.12.2019, § 55.

76 Wikimedia Foundation and Others Application, No: 2017/22355, 26.12.2019, § 61.

77 Wikimedia Foundation and Others Application, No: 2017/22355, 26.12.2019, § 64.

78 Wikimedia Foundation and Others Application, No: 2017/22355, 26.12.2019, § 88.
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After its judgment on the Wikipedia platform, in March 2020, the Constitutional
Court issued another judgment on the news website Sendika.org, which had been
blocked since 25.07.2015 subject to an article 8/A blocking decision.®’ The Constitu-
tional Court implemented the principles it set in its BirGiin judgment and stated that
access to 118 websites, including that of Sendika.org, was blocked subject to the deci-
sion of the Golbas1 Criminal Judgeship of Peace, but that “neither administrative bod-
ies nor courts of first instance assessed the matters to be considered in case of inter-
ferences under the said article.”®! According to the Constitutional Court, “when
blocking access to the Sendika.org website, the relationship between the content of
this website and the reason for the restriction was not clarified and no circumstance
where delay may entail risks was presented.”®? Therefore, it is not clear why Sendika.
org and other news websites were blocked with reference to article 8/A. According to
the Constitutional Court, the reasons for access blocking were not specified in the
blocking decision. As a result, according to the Constitutional Court “ it is clear that
the interference in the form of blocking access to the entire website constitutes a dis-
proportionate interference with freedom of expression and freedom of the press
considering that no justification has been provided for the violation to be prevented
by blocking access to the entire website.”®® Therefore, the Court ruled unanimously
that freedom of expression, guaranteed by Article 26 of the Constitution, and freedom
of the press, guaranteed by Article 28 of the Constitution, were violated.

The Golbas1 Criminal Judgeship of Peace did not implement the Constitutional
Court’s judgment finding violation, for nearly seven months but only lifted the access
blocking measure to Sendika.org with a decision issued on 27.10.2020%* subsequent to
an appeal by the representatives of Sendika.org for the enforcement of the judgment
of the Constitutional Court. With this decision, the Golbasi Criminal Judgeship of
Peace also ended the practice of blocking access to the other 117 websites that were
blocked along with Sendika.org with the initial decision. However, BTK objected and
appealed against this decision and argued on 28.10.2020 that the judgment of the Con-
stitutional Court only found violation in relation to the application of Sendika.org and
that the other 117 Internet addresses could not benefit from the judgment of the Con-
stitutional Court finding a violation. The Golbasi Criminal Judgeship of Peace accepted
the appeal of BTK® ruling that websites other than Sendika.org were the “websites of
terrorist organizations” and blocked access to these websites once again.

In September 2020, the Constitutional Court issued a consolidated judgment find-
ing violation in 8 separate applications made by Sendika.org.® In its judgment, which
was the continuation of its initial judgment, the Constitutional Court stated that a to-
tal of 61 access-blocking decisions had been issued involving the domain names used
by Sendika.org which were created by adding consecutive numbers to its original do-
main name until the end of 2017, and the practice of blocking access to the websites
“sendikal0.org, sendika18.org, sendika28.org, sendika46.org, sendika47.org, sendi-

80 Ali Ergin Demirhan (Sendika.Org) Application, No: 2015/16368, 11.03.2020.

81 Ali Ergin Demirhan (Sendika.Org) Application, No: 2015/16368, 11.03.2020, § 38.

82 Ali Ergin Demirhan (Sendika.Org) Application, No: 2015/16368, 11.03.2020, § 38.

83 Ali Ergin Demirhan (Sendika.Org) Application, No: 2015/16368, 11.03.2020, § 39.

84 Golbasi Criminal Judgeship of Peace, no. 2020/1454, 27.10.2020.

85 GoOlbas1 Criminal Judgeship of Peace, no. 2020/1495, 30.10.2020.

86 Ali Ergin Demirhan (2) Application, No: 2017/35947, 09.09.2020, Official Gazette: 04.11.2020, No: 31294.
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ka55.org, sendika56.org, and sendika61.org”,®” which was the subject matter of the
application, violated freedom of expression and freedom of the press. The Constitu-
tional Court “did not deem it necessary to review other allegations of violation as it
ruled that the applicant’s freedom of expression and freedom of the press were violat-
ed.”® Therefore, the Constitutional Court did not review the allegations of Sendika.org
that the procedure for appealing against the blocking decisions was rendered impossi-
ble or delayed, as in the present case, since the decisions of the criminal judgeships of
peace were not notified to them; that the right to an effective remedy was violated; and
that article 8/A of the Law No. 5651 did not meet the requirement of legality.

The Constitutional Court did not issue any judgment on any application within
the scope of article 8/A of Law No. 5651 in 2021. The applications made on behalf of
0OdaTV, Independent Tirkge, and JinNews, as well as other applications, continue to
await the judgments of the Constitutional Court. Despite all these judgments of the
Constitutional Court, none of the 8/A decisions issued in 2019, 2020 or in 2021, basi-
cally after the date of 12.07.2019, when the BirGiin judgment was published in the Of-
ficial Gazette, included any reference to the established case-law of Constitutional
Court with regards to article 8/A or any assessment of “prima facie violation”. In oth-
er words, none of the 26 separate 8/A decisions issued by nine separate criminal
judgeships of peace in 2019 after the BirGilin judgment or 172 separate 8/A decisions
issued by 55 separate criminal judgeships of peace in 2020 referred to the BirGiin
judgment or the aforementioned Wikipedia or Sendika.org judgments of the Consti-
tutional Court or made an assessment of “prima facie violation.”

Similarly, none of the 375 separate 8/A decisions issued by 76 separate criminal
judgeships of peace in 2021 referred to the BirGiin judgment or the aforementioned
Wikipedia or Sendika.org judgments of the Constitutional Court or made an assess-
ment of “prima facie violation.” Despite the judgments of the Constitutional Court
finding gross violations of freedom of expression and freedom of the press, criminal
judgeships of peace continue to issue access-blocking decisions as if the judgments of
the Constitutional Court do not exist at all. On the other hand, 8/A applications started
to be reviewed primarily by the European Court of Human Rights. The Court announced
the application of the Wikimedia Foundation® and the applications of Sendika.org® and
academics Yaman Akdeniz and Kerem Altiparmak to the Government in 2019 and 2020,
respectively.®® The ECtHR did not issue any judgment on these applications in 2021,
however, it declared the Wikipedia application inadmissible in March 2022.%?

87 Golbasi Criminal Judgeship of Peace, no. 2016/1239, 25.10.2016; Ankara 1% Criminal Judgeship of Peace, no.
2017/6008, 27.07.2017; Ankara 2" Criminal Judgeship of Peace, no. 2017/4765, 17.06.2017; Ankara 3 Criminal
Judgeship of Peace, no. 2017/4951, 16.06.2017; Ankara 4™ Criminal Judgeship of Peace, no. 2017/3785, 01.08.2017;
Ankara 5% Criminal Judgeship of Peace, no. 2017/6570, 23.08.2017; Ankara 6™ Criminal Judgeship of Peace, no.
2017/2516, 16.04.2017 and Ankara 7% Criminal Judgeship of Peace, no. 2017/2451, 05.04.2017.

88 Ali Ergin Demirhan (2) Application, No: 2017/35947, 09.09.2020, § 41.

89 Wikimedia Foundation Inc. v. Turkey, no. 25479/19. Date of Application: 29.04.2019. Date of Announcement:
02.07.2019.

90 Ali Ergin Demirhan (Sendika.org) v. Turkey, no. 10509/20. Date of Application: 10.02.2020. Date of Announcement:
27.07.2020.
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Similarly, see Akdeniz & Altiparmak v. Turkey, no. 35278/20. Date of Application: 28.07.2020. Date of Announce-
ment: 09.02.2021.

92 Wikimedia Foundation Inc. v. Turkey, no. 25479/19, 24.03.2022. Also see Yaman Akdeniz, “The Calm Before the Storm? The
Inadmissibility Decision in Wikimedia Foundation v. Turkey,” Strasbourg Observers, 18.04.2022, https://strasbourgobserv-
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ACCESS-BLOCKING AND CONTENT REMOVAL PRACTICES SUBJECT TO
ARTICLE 9 OF LAW NO. 5651

Immediately after the 17-25 December 2013 corruption investigations, several
amendments to the Law No. 5651 were included in the Omnibus Amendment Legis-
lative Proposal. This legislative proposal was sent to the Parliamentary Plan and Bud-
get Committee, and in a very short time, the Committee merged 42 separate Law and
Decree-Laws, including the amendments to the Law No. 5651, into a single legislation
comprising of 125 articles, and submitted it to the General Assembly on 16.01.2014.
The Draft Law No. 6518 was enacted in February 2014. With the new amendments,
two other access-blocking measures were included in the Law No. 5651.

Article 9, entitled “Removal of content and access blocking,” of the Law No. 5651,
amended by the Law No. 6518 on 06.02.2014, made it possible to block access to con-
tent to prevent “violation of personal rights,” while article 9/A added to the Law No.
5651 made it possible to block access to content “to protect the privacy of life.” These
amendments also necessitated the establishment of the Association of Access Pro-
viders (“ESB”) subject to article 6/A. Article 6/A states that any access-blocking deci-
sion issued with regard to “violation of personal rights” should be notified directly to
the Association for further action and that notifications made to the Association in
this context shall be deemed to be made to access providers as well.

Radical amendments were made to the Law No. 5651 in July 2020 with the Law No.
7253 dated 29.07.2020. A new “content removal” sanction was added to article 9 of
this Law, which had already included the infamous access-blocking measure. Fur-
thermore, the possibility for individuals to be able to request to “prevent the associ-
ation of their names with the websites subject to decisions”, which is a completely
new sanction, was added to paragraph 10 of article 9. Therefore, within the current
scope of this article, those who allege that their personal rights are violated may re-
quest criminal judgeships of peace to ensure the removal and/or blocking of the rel-
evant content and/or prevent the association of their names with the search engines
subject to the decisions within the scope of this article.

DOMAIN NAMES, URLs, NEWS ARTICLES AND SOCIAL MEDIA CONTENT
BLOCKED OR REMOVED WITHIN THE SCOPE OF ARTICLE 9 OF LAW NO. 5651

Subject to article 9 of Law No. 5651, real persons, legal entities, public institutions and
organizations may apply for content removal and/or access blocking by asserting
that their individual personal rights have been violated. These requests shall be re-
viewed within 24 hours by criminal judgeships of peace. The judges shall issue the
decisions under this provision mainly by removing the content and/or blocking ac-
cess to a specific publication/section (in the form of URL, etc.) in relation to the al-
leged personal rights violation. In exceptional cases and when necessary, judges may
also decide to issue a blocking decision for the whole website if the URL based restric-
tion is not sufficient to remedy the alleged individual violation. The content removal
and/or access-blocking decisions issued by criminal judgeships of peace subject to
article 9 are directly notified to the Association of Access Providers for further action

in accordance with article 9(5).
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In 2015, the Association, which was established in August 2014 in order to per-
form the duties prescribed by article 6/A of the Law No. 5651, was notified of a total of
12.000 access-blocking decisions, approximately 10.000 of which were issued by crim-
inal judgeships of peace across Tirkiye subject to article 9. With these decisions, as
of the end of 2015, access to 35.000 separate web addresses (URL-based) was
blocked. In 2016, a total of 16.400 access-blocking decisions, approximately 14.000 of
which were issued subject to article 9, were notified to the Association of Access Pro-
viders. With these decisions, as of the end of 2016, access to 86.351 separate web
addresses (URL-based) was blocked. In 2017, a total of 48.671 access-blocking deci-
sions, approximately 21.000 of which were issued subject to article 9, were notified to
the Association of Access Providers. With these decisions, as of the end of 2017, ac-
cess t0 99.952 separate web addresses (URL-based) was blocked. In terms of appeals
against access-blocking decisions, it is observed that criminal judgeships of peace re-
voked only 840 access-blocking decisions in 2015, while this number decreased to
489 in 2016. In 2017, only 582 blocking decisions were revoked.*?

As part of the EngelliWeb Project, it was determined that 28.474 news articles
(URLs) were blocked and 22.941 news articles (URLs) were removed or deleted subject
to 5.986 separate decisions issued by 509 separate judgeships subject to article 9
from 2014 to 2021. As can be seen in figure 14, it was found that the number of news
articles (URLs) blocked was 529 in 2014, 1.285 in 2015, 2.014 in 2016, 2.591 in 2017,
5.105 in 2018, 5.761 in 2019, 5.753 in 2020, and lastly, 5.436 in 2021.%*

Figure 14: Number of Blocked and Removed News Articles Subject to Article 9 (URL Addresses)
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93 Statistics of 2018 to 2021 had not yet been available as of the date of this report.

94 As the URLs found retrospectively were included in the 2020 report, there have been differences from the num-
bers specified in the EngelliWeb 2018 and 2019 reports. Therefore, it was found that a total of 541 other URLs that
were not included in the 2019 report were also blocked in 2019. These different numbers were updated and in-
cluded in the 2020 report.
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STATISTICAL INFORMATION ABOUT THE BLOCKED AND REMOVED
NEWS ARTICLES (URL-BASED) - 2021

During 2021, it was found that 5.436 news articles (URL) were blocked subject to a to-
tal of 839 separate decisions issued by 251 separate criminal judgeships of peace sub-
ject to article 9 of Law No. 5651. In addition to the 5.436 news articles blocked, 4.445
news articles were removed from publication by content providers (news websites).
After the amendments made to article 9 of Law No. 5651 on 29.07.2020, content remov-

Figure 15: Number of Blocked News Articles (URL): 2021
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Figure 16: Number of Removed and Deleted News Articles (URL): 2021
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al decisions also started to be sent to news websites, in addition to access-blocking de-
cisions. From then on, access-blocking decisions continued to be issued mainly by
judgeships, while some decisions included the access-blocking and content removal
sanctions together. While some decisions only included the “content removal” sanc-
tion, the exact number of such decisions are unknown as of end of 2021.

In 2021, the daily newspaper Hiirriyet ranked first in the category of “the news
website with the highest number of blocked news articles” with 353 blocked news
articles. Hiirriyet removed 345 (98%) of those blocked news articles from its website.
Hurriyet was followed by the daily newspaper Sabah with 275 blocked news articles.
Sabah removed 243 (88%) of the 275 blocked news articles from its website. Haberler.
com ranked third with 242 blocked news articles. Haberler.com removed all the
blocked news articles (100%) from its website. The news website Sondakika.com
ranked fourth with 220 blocked news articles. Sondakika.com removed 218 (99%) of
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the blocked news articles from its website. Sondakika.com was followed by the web-
site of the daily newspaper Cumhuriyet with 179 blocked news articles. Cumhuriyet
removed 168 (94%) of the blocked news articles from its website. Figure 15 shows the
79 news websites the news articles of which were blocked in 2021, and the number of
news articles blocked.

Moreover, the content removal rate increased following the amendments made to
the Law No. 5651 in July 2020 and the average content removal rate, which was
around 76% in 2019, reached 81% in 2020 and to 82% in 2021.

Another related category reviewed for the year of 2021 is “removed and deleted
news articles.” In this category, as can be seen in figure 16, Hiirriyet once again
ranked first by removing or deleting 345 news articles. Hiirriyet was followed by Sa-
bah, which removed or deleted 242 news articles, and Haberler.com, which removed
or deleted 218 news articles. Sondakika.com ranked fourth with 218 removed or de-
leted news articles, while Milliyet ranked fifth with 172 removed or deleted news
articles. Figure 16 shows the 67 websites that removed their news articles in 2021,
and the number of news articles they removed.

Table 1 below shows the top 25 news websites from Tirkiye with the highest
number of blocked news articles in 2021, including the number of news articles
blocked, the number of sanctioned news articles that have been deleted or removed
from the websites, and the ratio of deleted/removed URLs to blocked URLs.

Table 1: Access-Blocking League Table by the Number of News Articles Blocked in 2021

Rank | News Website Number of Blocked URL D'\leLIJerde[J%fL Tgigi;fg()f
1 Huarriyet 353 345 98%
2 Sabah 275 243 88%
3 Haberler.com 242 242 100%
4 Sondakika.com 220 218 99%
5 Cumbhuriyet 179 168 94%
6 Milliyet 178 172 97%
7 Takvim 152 142 93%
8 Sozcu 148 107 72%
9 Haberturk.com 146 143 98%

10 Patronlar Dunyasi 125 31 25%
n BirGun 120 30 25%
12 Gazete Vatan 116 105 91%
13 T24 116 110 95%
14 OdaTVv 107 88 82%
15 Mynet.com 106 104 98%
16 Beyaz Gazete 99 74 75%
17 Bursada Bugun 92 90 98%
18 Yenicag Gazetesi 88 87 99%
19 Gergcek GUndem 86 85 99%
20 sol Gazete 84 78 93%
21 Haber3.com 76 74 97%
22 Memurlar.net 75 9 12%
23 Evrensel 72 68 94%
24 Haber7.com 71 71 100%
25  Telel 70 65 93%
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EXAMPLES OF ACCESS BLOCKING AND CONTENT
REMOVAL PRACTICES IN 2021

An assessment of the decisions issued by criminal judgeships of peace in 2021 with-
in the scope of article 9 of the Law No. 5651 shows that a large number of news arti-
cles that were of public interest were blocked or removed from publication as in pre-
vious years. Compared to previous years, there has been an increase in the number
of politically-motivated access-blocking decisions and, as of August 2020, content re-
moval decisions. Among the countless examples, some of the striking ones will be as-
sessed in this part of the report.

First of all and as far as is known, all the requests submitted by President Erdogan
to criminal judgeships of peace, alleging that his personal rights were violated, were
granted during 2021. A large number of Eksi Sozlik, Facebook, YouTube and Twitter
content as well as news articles were blocked and/or removed upon these requests
and related decisions. For instance, 25 separate URLs, including the news articles of
BirGlin, Cumhuriyet, Diken, OdaTV, T24 and Sendika.org, were blocked and removed
from publication subject to a decision of the Istanbul Anatolia 3" Criminal Judgeship
of Peace on 02.12.2021 (no. 2021/7226) upon the request of President Erdogan. The
news articles subject to this decision referred to the statements made in 2014 and
2015 by Kemal Kilicdaroglu, the leader of CHP (the main opposition party) and Sezgin
Tanrikulu, one of the deputy leaders of CHP. The Istanbul Anatolia 3" Criminal Judge-
ship of Peace ruled that the news articles and other content “damaged the reputation
of the claimant and gravely violated his personal rights.” However, the exact news ar-
ticle or statement that gravely violated the personal rights of the President of Ttirki-
ye was not mentioned in the decision and equally the reasoning for this decision has
not been explained by the judgeship.

Screenshot 4: News articles sanctioned by the Istanbul Anatolia 3™ Criminal Judgeship of Peace
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Moreover, the news articles blocked and removed from publication subject to a
decision issued by the Istanbul Anatolia 3 Criminal Judgeship of Peace on 02.12.2021
(no. 2021/7226) included an article by Diken published on 05.02.2021 and entitled
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“Kiligdaroglu, ‘FETO’niin 1 nolu siyasi ayagi Erdogan’ dedi: Ispati isadami Tamince”
[“Kiligdaroglu says, ‘Erdogan is the number one member of FETO’s political wing’:
Businessperson Tamince is the proof”]. However, the Diken article had already been
blocked previously subject to a decision issued by the Antalya 3 Criminal Judgeship
of Peace on 08.10.2021 (no. 2021/4486) upon the request of businessperson Fettah
Tamince. Subsequently, this decision was revoked by a decision issued by the Antal-
ya 4™ Criminal Judgeship of Peace on 21.10.2021 (no. 2021/5042) upon an appeal sub-
mitted by Diken. Hence, while Fettah Tamince failed to obtain a sanction imposed on
Diken’s article, the Istanbul Anatolia 3 Criminal Judgeship of Peace ordered the arti-
cle to be blocked and removed from publication nearly two months later, this time
upon the request of President Erdogan.

Screenshot 5: Diken's article removed by the Istanbul Anatolia 3 Criminal Judgeship of Peace
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Furthermore, in the abovementioned decision issued by the Antalya 3" Criminal
Judgeship of Peace on 08.10.2021 (no. 2021/4486), the judgeship ruled that 11 news ar-
ticles on Fettah Tamince constituted an attack on personal rights.

Screenshot 6: News articles blocked by the Antalya 3 Criminal Judgeship of Peace
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Moreover, access to 61 separate news articles and other content that were deemed
to be identical to the news articles and other content subject to the decision issued by
the Antalya 3" Criminal Judgeship of Peace on 12.07.2021 (no. 2021/3024) was blocked
subject to an administrative decision issued by the Association of Access Providers on
12.08.2021 (no. 2021/173).

Screenshot 7: News articles blocked by the Association of Access Providers
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As in 2020, access to 55 separate news articles involving a friend of Bilal Erdogan,
the son of President Erdogan, having awarded several government contracts such as
the contract for the “security system” of the Directorate of National Palaces, which
were published among others by Cumhuriyet, T24, KRT, Gercek Giindem, Art1 Gercek
and Telel, was blocked subject to a decision of the Istanbul Anatolia 3¢ Criminal
Judgeship of Peace on 01.02.2021 (no. 2021/845) upon the request of Bilal Erdogan.
The judgeship used a stereotypical phrase, stating that these news articles constitut-
ed “allegations without any documented evidence” and therefore violated the per-
sonal rights of the claimant.

Screenshot 8: News articles blocked by the Istanbul Anatolia 3@ Criminal Judgeship of Peace
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Erdogan'in ogullan Burak ve Bilal Erdogan'in arkadasi Fatih Baseiin,
Gaziantep Buyuksehir Belediyesinden toplami 26 milyon 442 bin 247
lirays bulan 5 ihale ald:
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Furthermore, an article published on 31.01.2021 by Cumhuriyet entitled “Burak ve
Bilal Erdogan’in arkadasi Bascl, Gaziantep’te de 26,4 milyon TL’lik 5 ihale aldi: Ark-
adas ihale zengini” [“Basgl, a friend of Burak and Bilal Erdogan, was also awarded 5
contracts worth 26,4 million TRY in Gaziantep: The friend got rich thanks to con-
tracts”] and which was previously blocked subject to a decision of the Istanbul Ana-
tolia 3 Criminal Judgeship of Peace on 01.02.2021 (no. 2021/845), was blocked for the
second time subject to decisions issued by the Bakirkoy 5% Criminal Judgeship of
Peace on 03.02.2021 (no. 2021/762) and by the Bakirkoy 3 Criminal Judgeship of
Peace on 05.02.2021 (no. 2021/860) upon the request of Fatih Basci, a friend of Bilal
Erdogan to whom this news article referred to. Therefore, access to this news article,
written by Hazal Ocak from Cumbhuriyet, was blocked subject to three separate deci-
sions. A separate news article published by Cumhuriyet on the blocking of access to
this article was also blocked subject to a decision of the Bakirkdy 3 Criminal Judge-
ship of Peace.

Screenshot 9: News articles blocked by the Bakirkdy 3 Criminal Judgeship of Peace
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A number of news articles which reported the abovementioned access-blocking
decisions were also blocked subject to a decision issued by the Istanbul Anatolia 5%
Criminal Judgeship of Peace on 10.02.2021 (no. 2021/677) upon the request of Bilal Er-
dogan. Blocking access to 92 separate URLs, the judgeship stated that access to these
news articles and other content “had already been blocked subject to a decision is-
sued by the Istanbul Anatolia 3" Criminal Judgeship of Peace, no. 2021/845 and that
the related content damaged the reputation of the claimant in the eyes of the public
and gravely violated his personal rights.”
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Screenshot 10: News articles blocked by the Istanbul Anatolia 3@ Criminal Judgeship of Peace
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Bilal Erdogan'in arkadag Fatih Baser'nin kazandig milyonluk
ihalenin aynintilari ortaya gikti.

Furthermore, IFOD’s announcement page involving the decision of the Istanbul
Anatolia 3 Criminal Judgeship of Peace was also blocked by a decision of the Istan-
bul Anatolia 5 Criminal Judgeship of Peace. Since the appeal against this decision
was dismissed, an application has been filed with the Constitutional Court and that
application is currently pending before the court.

Screenshot 11: IFOD's page blocked by the Istanbul Anatolia 3 Criminal Judgeship of Peace
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The chain of access-blocking decisions requested by Bilal Erdogan in 2020 contin-
ued with a decision issued by the Istanbul Anatolia 7* Criminal Judgeship of Peace on
24.09.2021 (no. 2021/5160). In this chain of decisions, news articles reporting on the
blocking decision of 31.12.2020 to block access to the news articles reporting an earli-
er decision of 02.09.2020 to block access to the news articles about reporting yet an-
other earlier decision of 11.08.2020 to block access to the news articles about a friend
of Bilal Erdogan having awarded the contract for the construction project to be car-
ried out on the land of the Saving Deposit Insurance Fund (“SDIF”)*® were blocked
subject to a decision issued by the Istanbul Anatolia 7® Criminal Judgeship of Peace
on 24.09.2021 (no. 2021/5160) on the grounds of violating his personal rights. The
news articles were also ordered to be removed from publication.

95 Istanbul Anatolia 7% Criminal Judgeship of Peace, no. 2020/7797, 31.12.2020.
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Screenshot 12: News articles blocked by the Istanbul Anatolia 7t Criminal Judgeship of Peace
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A politician who visibly resorted to access blocking in 2021 was Berat Albayrak,
the former Minister of Treasury and Finance and President Erdogan’s son in law. As
far as is known, Berat Albayrak submitted nearly 15 separate requests, alleging that
his personal rights were violated. All these identified requests were granted by differ-
ent criminal judgeships of peace located at the Istanbul Anatolian Courthouse. Exam-
ples include the decision issued by the Istanbul Anatolia 7% Criminal Judgeship of
Peace on 19.02.2021 (no. 2021/1265) to block access to 37 news articles and other con-
tent including news articles by Cumhuriyet, Art1 Gercek and Telel and a tweet in-
cluding statements of Faik Oztrak, CHP’s MP for Tekirdag. The judgeship also ordered
the removal of these news articles and other content from publication upon the re-
quest of Berat Albayrak. The judgeship stated that the sanctioned addresses con-
tained “news stories, publications and posts which include claims that have not been
fact-checked or verified and would implicate government agencies, as well as the
claimant, and would bring them under suspicion.”

Screenshot 13: News articles sanctioned by the Istanbul Anatolia 4" Criminal Judgeship of Peace
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Access to 62 separate news articles and other content including news articles by
Sozcu, Aykin, HalkTV, OdaTV, Art1 Gergek, Yurt Gazetesi and Telel was blocked subject
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to a decision of the Istanbul Anatolia 4™ Criminal Judgeship of Peace on 19.02.2021 (no.
2021/1266) upon the request of Berat Albayrak. The judgeship stated that the news ar-
ticles about the “Wanted” and “$128 billion” posters referring to a rejected parliamen-
tary investigation into the $128 billion loss from central bank reserves as well news re-
porting involving detentions related to the publication of the posters, contained “claims
that have not been fact-checked or verified and would implicate government agencies,
as well as the claimant, and bring them under suspicion,” and therefore content that
“went beyond freedom of the press and the Internet, were of an arbitrary nature, were
offensive to individuals, harmed their dignity and honour, and violated their personal
rights.” The decision also blocked access to the domain name of http://www.128milyar-
dolar.com/ (“$128 billion”) for violating Albayrak’s personal rights.

Screenshot 14: News articles blocked by the Istanbul Anatolia 4™ Criminal Judgeship of Peace
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Similarly, 72 news articles and other content, including news articles by Gazete
Duvar, Cumbhuriyet, Yenicag Gazetesi, Gercek Gundem, Arti1 Gercek, T24, Telel,
OdaTV and HalkTV were blocked and removed from publication subject to another
decision of the Istanbul Anatolia 4™ Criminal Judgeship of Peace on 19.02.2021
(no.2021/1268) upon the request of Berat Albayrak. The Istanbul Anatolia 4" Criminal
Judgeship of Peace provided exactly the same reasoning as in its previous decision
and stated that the news articles subject to this decision which referred to the state-
ments of Faik Oztrak and Aykut Erdogdu from the CHP contained “claims that have
not been fact-checked or verified and would implicate government agencies, as well
as the claimant, and bring them under suspicion,” and therefore content that “went
beyond freedom of the press and the Internet, were of an arbitrary nature, were of-
fensive to individuals, harmed their dignity and honour, and violated their personal
rights.”
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Screenshot 15: News articles blocked by the Istanbul Anatolia 4" Criminal Judgeship of Peace
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Moreover, in February 2021, access to 58 separate news articles by BirGiin, Cum-
huriyet, HalkTV, Tele1, Gergek Glindem, leri Haber, and Yurt Gazetesi and other con-
tent involving the headline of “millions of Turkish liras’ worth of hair removal creams
sent to public institutions as a gift” was blocked by a decision of the Istanbul Anato-
lia 7% Criminal Judgeship of Peace on 26.02.2021 (no. 2021/1185) upon the request of
Berat Albayrak. In its decision, the judgeship stated that “these news articles were ar-
bitrary, were offensive to individuals, harmed their dignity and honour, and violated
their personal rights,” regardless of the topic and context of the said news articles.

Screenshot 16: News articles blocked by the Istanbul Anatolia 7*" Criminal Judgeship of Peace
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TKinin 7 milyon TL maliyetle irettigi aralarinda tiy dokiicii
kremlerinde oldugu kozmetik iiriinlerinin bakaniikar ile diger
kamu kurumlarina hediye edildigi 8grenildi.

However, the same judgeship dismissed the request involving the news article
“Flas iddia: Ekrana ¢ikacak isimleri AKP’li iki isim belirliyor” (“Shocking claim: Two
members of the AKP decide who will appear on the TV screens”) published on the
Telel website on 18.02.2021,% stating that the article did not “violate the personal
rights of the claimant, Berat Albayrak”.

96 See https://telel.com.tr/ekrana-cikamayacaklarin-listesini-onlar-duzenliyor-331067/
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In March 2021, the tweets of Ozgiir Ozel, the Deputy Parliamentary Group Leader
of the CHP; Selin Sayek Boke, the Secretary-General of the CHP; Aykut Erdogdu, the
CHP’s MP for Istanbul and Engin Ozkog, the Deputy Parliamentary Group Leader of
the CHP, were blocked and removed from publication subject to a decision of the Is-
tanbul Anatolia 8" Criminal Judgeship of Peace on 05.03.2021 (no. 2021/1449) upon
the request of Berat Albayrak. In the decision, it was noted that the posts clearly in-
cluded “statements that were insulting and violated personal rights,” as well as “car-
toons and posts depicting the claimant as a thief in the absence of a guilty verdict
from a court decision and statements that constituted an attack on personal rights.”

The judgeship also stated that “no one can be considered to have committed a
crime based on prejudice, without a court decision and that the authority to assess
any allegations of criminal behaviour lies not with the social media platforms, but
with the Offices of Chief Public Prosecutors. Therefore the posts can no longer be con-
sidered to be within the scope of freedom of information and freedom of expression
and dissemination of opinion through comments and criticism, based on the pre-
sumption of innocence and the right to reputation, which are the universal principles
of law.” As far as is known, Twitter has not removed these posts.

Screenshot 17: Social media posts blocked by the Istanbul Anatolia 8" Criminal Judgeship of Peace
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Lastly, the Istanbul Anatolia 8 Criminal Judgeship of Peace issued a decision on
05.03.2021 (no. 2021/1450) to block access to five separate tweets by the official Twit-
ter account of the CHP, the Republican People’s Party and also ordered the removal of
these social media posts, upon the request of Berat Albayrak. The reasoning provid-
ed in this decision was the same as that in the previous decision (2021/1449) issued
by the same judgeship. As far as is known, Twitter has not removed these posts.
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Screenshot 18: Social media posts blocked by the Istanbul Anatolia 8™ Criminal Judgeship of Peace
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Access to 106 separate news articles and other content on the “Bribery allegations
against Erdogan’s attorney” including news articles by OdaTV, Yenicag Gazetesi,
BirGiin, Yurt Gazetesi, T24 and Cumhuriyet, was blocked subject to a decision of the
Istanbul Anatolia 2" Criminal Judgeship of Peace on 06.01.2021 (no. 2021/103) upon
the request of Mustafa Dogan Inal, one of the attorneys of President Erdogan. A news
article entitled “Baris Terkoglu ve Barig Pehlivan’in yeni kitabi, yargidaki durumu or-
taya koyuyor” (“A new book by Baris Terkoglu and Barig Pehlivan reveals the current
state of affairs in the judiciary”) and published by Cumhuriyet on 02.12.2020, was one
of the blocked news articles. This news article noted that the book entitled Cendere by
Terkoglu and Pehlivan was published that day and “revealed the operations within
the AKP as well as those who were profiled in a watchlist by the members of Pelikan
who had been frequently mentioned in the media due to their alleged interference
with the judiciary; politicians’ alleged attempts to cover up the murder of business-
person Omer Faruk Ilican; the structure of the members of the Nur Movement within
the state; the competition between the members of Pelikan and the Hakyol Founda-
tion in the judiciary and the interference of the attorneys of the President with cer-
tain court cases.”

In its decision, the Istanbul Anatolia 2°¢ Criminal Judgeship of Peace used stereo-
typical wording stating that the news articles subject to the decision “included use-
less and irrelevant descriptions and comments and used a provocative style that
leads to hostility and suspicion among the public and damages trust” and therefore,
the publication of these news articles were not “of public interest.” It should be not-
ed that Terkoglu and Pehlivan, the authors of Cendere are currently facing up to 158
years of imprisonment for multiple charges related to their book. The ongoing prose-
cution is based on 14 separate criminal complaints lodged by President Recep Tayyip
Erdogan’s lawyer Ahmet Ozel and Erdogan’s former lawyer Mustafa Dogan inal.
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Screenshot 19: News articles blocked by the Istanbul Anatolia 2" Criminal Judgeship of Peace

= Cumhuriyet T24

ileriopozeey |
Banis Terkoglu ve Baris Pehlivan’in yeni Erdogan'in avukati hakkinda riigvet [re—s
kitabi, yarg i ortaya koyuy iddiast

Ahmet $ik: Yargida bir dava igin riigvet

OdaTV Haber Midird, gazetemiz yazan Baris Terkoglu ile OdaTV Bagimsiz Milletvekili Ahmet $ik, Banis Terkoglu ve ses kaydi igin bir sey yapilacak
Cenel Yayin Yénetmeni Bans Pehlivan'in yeni ki ne yeni kitaplan Cendere‘de yer alan Cumhurbaskan Erdogan‘in avukati mi?

Kit deki Mustafa Dogan inal'in adi gestii riisvet iddialarini Adalet Bakani x
Gill'e sordu. $ik, "Geregini yapacak misiniz?" dedi.

¢ Rilgvet pazarligina dahil oldugu iddia edilen avukat ve yargi mensuplart
igindeki operasyonl hakkinda sug duyurusunda bulunuldu

cinayetinin siyasilerin mGdahalesiyle nasil kapatiimaya calisildigi, 8021220201526

yapi
Hakyolcular arasinda gegen gekisme, Cumhurbagkanynin

dosyalara nasil i
seriliyor.

Ileri Haber

OdaTV Haber Midiri ve Cumhuriyet gazetesi yazan Bans Terkoglu lle
OdaTV Genel Yayn Yonetmeni Banis Pehiivan' yeni kitapiar

Subsequently, access to IFOD’s web based announcement page involving the de-
cision of the Istanbul Anatolia 2" Criminal Judgeship of Peace was blocked along with
a total of 28 URLSs, including news articles of Evrensel, ileri Haber, and HalkTV by a de-
cision of the Istanbul Anatolia 4® Criminal Judgeship of Peace on 21.01.2021 (no.
2021/498) upon the request of Mustafa Dogan Inal. While the decision did not include
any specific consideration with regards to IFOD’s page, the judgeship stated that
“some allegations were made against the claimant without any concrete information;
and that some accusations were made against the claimant based on unchecked and
unverified facts,” therefore exposing the claimant to public hostility and the news ar-
ticles and other content referred to in the request harmed the dignity and honour of
the claimant. According to the judgeship, that is why the claimant’s personal rights
were violated.

Screenshot 20: IFOD's page blocked by the Istanbul Anatolia 2" Criminal Judgeship of Peace

[ R T Frp—————

CUMHURBASKANI'NIN AVUKATI HAKKINDA RUSVET iDDIALARI iLE iLGiLi
HABERLER
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Moreover, seven tweets posted in December 2020 by Ahmet S1k, the Workers’ Par-
ty of Turkey’s MP for Istanbul were blocked subject to a decision of the Istanbul Ana-
tolia 4® Criminal Judgeship of Peace on 28.04.2021 (no. 2021/2896) upon yet another
request by Mustafa Dogan inal. In the decision, the judgeship noted that “a review of
the online posts referred to in the request showed that some allegations and accusa-
tions were made against the claimant based on unchecked and unverified facts” and
therefore the posts contained content that “was offensive to individuals, harmed
their dignity and honour and violated their personal rights.”

Screenshot 21: Tweets blocked by the Istanbul Anatolia 4™ Criminal Judgeship of Peace

‘ ahmet sik & e ahmet sik &
@ et @sahmetsahmet

Avukatiniz @mustafadinal’in, yargidaki bir davada Cumhurbaskaninin eski avukat Mustafa Dogan inal ile Gazeteciler Ban Terkoglu ve Bans Pehlivan'in,

riigvet pazarliginin iginde yer aldig iddia ediliyor ki ses yarg) mensuplari Hayri Kaynar ve Bekir Altun'un "Cendere" adli kitaplannda anlatilan olayda, Fransiz

kaydi da var imis. Cumhurbaskani @RTErdogan’t davalan yo i icin yaptiklar ait ses sirketi TEFAL’in, bir yerli firma ile arasindaki 20 milyon

rahatsiz ediyor mu? Geregini yapacak misiniz? Kkayrtlar ile ilgili suc duyurusunda bulunuldu. TL'lik alacak davasinda lehlerine karar verilmesi icin

@abdulhamitgul cumhuriyet.com.tr/haber/baris-te... bit.ly/38aAHTn Inal ve yargi mensuplarindan yardim istedikleri
anlatiliyordu.

1113 AM - Dec 2, 2020 - Twtter for Phone
3:56 PM - Dec 16,2020 - Twitter Web App

° ahmet gik 0 ahmet sik @ ° ahmet sk @
@sahm @sammetsanmet @sahmetsanmet

Konusmalarda "en ufak bir ahlak ve hukuk digi bir Kararlari belki aleyhlerine gikacak olan dosyalarin "Daraldiginiz yerde biz tekrar miidahale ederiz" diyen
ciimle kullanmamigtir” diyen Mustafa Dogan inal’in, numaralann Ust diizey hakimlere verilerek “hizli ve de "Ses kaydi yapildig iddia edilen olayda en kiictik bir
Yargitay'daki dosyalarin hall igin TEFAL ydneticisi ve etkiye agik kararlar” talep edilmesi yargiya agikga hukuka aykiriik bulunmamaktadir" diyen de Mustafa
avukatini bir Yargitay Gyesine yonlendirecegini midahale degil mi? Dogan inal.

sGylemesi ahlak ve hukuk sinirlar icinde midir?

4:05PM - Dec 16, 2020 - Twitter Web App 4:14 PM - Dec 16,2020 « Twitter Web App
4:04PM - Doc 16, 2020 - Twitter Web App

Subsequently, access to IFOD’s announcement page for the above mentioned de-
cision of the Istanbul Anatolia 4® Criminal Judgeship of Peace which blocked Ahmet
Sik’s tweets was also blocked together with four news articles, including news arti-
cles of Independent Tiirkge, Evrensel and T24, by a decision of the Istanbul Anatolia
37 Criminal Judgeship of Peace on 09.09.2021 (no. 2021/5535) upon the request of
Mustafa Dogan inal. While the decision did not refer to any specific consideration of
[FOD’s announcement page, the judgeship stated that the news articles subject to the
decision “constituted allegations that have no documentary basis” and therefore di-
rectly and unlawfully violate the personal rights of the claimant as they did not “com-
ply with the rule that news stories and criticisms shall not be written in a manner and
style that would violate personal rights.”
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Screenshot 22: IFOD's page blocked by the Istanbul Anatolia 3 Criminal Judgeship of Peace

IFOD  wowm usauwon. st @ mm. oo s

Kigilik haklar ihlali gerekgesiyle, istanbul Anadolu 4. Sulh Ceza Hakimliginin
28 Nisan 2021 tarih ve 2021/2896 sayil karan ile erisime engellenen tweetler

Furthermore, access to 62 separate URLs, including news articles of Telel, ABC
Gazetesi, Anka Haber Ajansi, T24, Art1 Gercek, KRT and Cumhuriyet as well as the
tweets of many news outlets, was blocked subject to a decision of the Istanbul Ana-
tolia 4® Criminal Judgeship of Peace on 21.01.2021 (no. 2021/495) upon the request of
Ahmet Ozel, one of the attorneys of President Erdogan. All the news articles and the
tweets involved allegations made by the CHP’s MP for Mersin Mahir Basarir, about the
attorney fees paid to Ahmet Ozel as well as other allegations including interference
with the judiciary. In its decision, the judgeship noted that the fact that “some allega-
tions were made against the applicant without any concrete evidence and even
through the applicant made a written public statement and denied the allegations
against him, the news stories and posts on the allegations against him were still cir-
culating on the Internet” and therefore these cannot be considered to be within the
scope of freedom of expression and the press.

Screenshot 23: News articles blocked by the Istanbul Anatolia 4™ Criminal Judgeship of Peace

Cormmurnet —— G

CHP'li Baganir, Erdodan'in avukati oronaviis LT VN

st bir CHP'li Baganirdan Bakan Giil'e: o P
ek Semboliksiniz; hakim ve savcl atamalarini

CHP M Milletvekili ve TBMM Anayasa Komisyonu Uyesi Av. Ali bir plazadaki 4 avukat yapiyor ‘Cumhurbaskani'nin avukati 'zor duruma diismesin' diye
Mahir Basarir, Recep Tayyip Erdogan’ . erisim engeli getirildi'
et ST B lonantvolareE noretiiy s llpon St by Bagar, Cuhurbagkant avukatiarinin mal varikian fe gl Meclis

# pich: . Arastirma Onergesi verecegini agikladi

i Ba:
‘yaptigi yeni aciklamada, Ahmet Ozel'in yargidaki atamalardan, dava

igini soyledi.

CHP'li BasanirdanBakan Gal'e: Semboliksiniz;
hakim ve savci atamalarini bir plazadaki 4.

Access to 119 separate online news articles and other content, including articles
of Cumbhuriyet, Diken, BirGln, Sozci, Evrensel, Art1 Gercek, Bianet and Gazete Duvar,
was blocked subject to a decision of the Istanbul Anatolia 5* Criminal Judgeship of
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Peace on 23.11.2021 (no. 2021/6693) upon the request of businessperson Metin Giines
and Met-Giin insaat, a company owned by Giines.®” The decision also blocked access
to an IFOD announcement page involving an earlier decision obtained by the appli-
cants issued by the Istanbul Anatolia 3" Criminal Judgeship of Peace on 04.10.2021

Screenshot 24: News articles blocked by the Istanbul Anatolia 5™ Criminal Judgeship of Peace

Ulag in iptal
ettigi ihalenin devam etmesine géz r— "
yumuyor EXX 2c0sz0 228

Ankara 3. idare Mahkemesi'nin iptal ettigi “isin" iBB’den ‘haczedilen metro N
stirdagini belirten avukat Kazim Pak, bakanliga parasi i(,'in' Vakifbank'a sug Gebze metrosu Meclis

= Cumhuriyet t BirGiin

e faranna duyurusu glindeminde

B Nisn202 Pesitel 0200 istanbul Biyiiksehir Belediyesi (1BB) Baskani Ekrem imamoglu,
h

P karan aldiran sirketin
gereksesiyle Vakafbank hakkinda sug duyurusunda bulunuldugunu
bildirdi.

CHP Kocasli Milletvekili ve TBMM Sanayi Komisyonu Sézcsi Tahsin

Screenshot 25: IFOD's page blocked by the Istanbul Anatolia 5™ Criminal Judgeship of Peace

IFOD  wwoum  quswamun.  vus.  rosewe . wemr.  oceuws  biesk

IBB'YE HACIZ UYGULATAN MET-GiJN iNSAAT'IN SAHIBI ILE iLGiLi HABERLER

Kisilik haklars ihlali gerekeesiyle, ista
4Ekim 2021 tarih ve 2021/6154 sayil karar:ile erigime engellenen haberler

(no. 2021/6154). In its decision, the judgeship stated that the sanctioned news articles
and content “were offensive to individuals and institutions, harmed their dignity and
honour without concrete information or evidence and exposed them to public hostil-
ity, and thus were outside the scope of freedom of the press and the Internet.” How-
ever, the judgeship dismissed access blocking requests involving three news articles
by BirGlin, Diken and Tele1l, stating that these articles “did not constitute an attack on

97 News articles with similar content had already been blocked subject to the decisions issued by the Istanbul Ana-
tolia 3 Criminal Judgeship of Peace on 20.08.2020 (no. 2020/3320) and the Istanbul Anatolia 3 Criminal Judge-
ship of Peace on 04.10.2021 (no. 2021/6154).
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personal rights or a crime,” but remained within the scope of freedom of expression
and the press.”*®

Screenshot 26: News articles referred to in the access-blocking requests dismissed by the
Istanbul Anatolia 5th Criminal Judgeship of Peace

} (RiESdn, 2 TELE 1 - =

Kiligdaroglu: Durdurduklari 4 metro
hattini biz yapacagiz
CHP Genel Baskani Kemal Kilicdaroglu, istanbul Biylksehir DEVA Partisi’nden imamoglu’na

. Belediyesi‘nin metro kredisinin haczedilmesine iligkin "Ne
DEVA Partisi'nden iBB'ye haciz yaparlarsa yapsinlar; enlarin galismasini durdurdugu 4 biiyik destek
yorumu: Hilkiimet révangist metro hattini yapiyoruz® diye konustu.
yaklasmamali a0 s

DEVA Partisi, fstanbul Biiyiiksehir Belediyesi’nin
(iBB), AKP dneminden kalan borg nedeniyle banka
hesabina haciz konmasini elestirerels, ‘hilkiimetin
révanist i

belirtti,

DEVA Partisi Genel Baskan Yardimcist Mehmet Emin

Cumhuriyet Halk Partisi (CHP) Genel Baskan Kemal Kiligdaroglu, Ekmen, istanbul Bilyiiksehir Belediyesi’nin (BB

During 2021, the General Directorate for Security filed a request for blocking ac-
cess to the YouTube account of Sedat Peker, the leader of a criminal organization, as
well as five videos posted by Peker on the YouTube platform, on the grounds of per-
sonal rights violation. While the Ankara 6% Criminal Judgeship of Peace partially
granted the request, the Judgeship only blocked access to two YouTube videos pub-
lished by Peker with its decision of 20.05.2021 (no. 2021/5929). The Judgeship referred
to the Ali Kidik judgment of the Constitutional Court (see below for further informa-
tion) and noted that the other three videos did not include any content that would di-
rectly violate the personal rights of the General Directorate for Security and therefore,
any aggrievement can only be determined through adversary proceedings through
the civil courts.?” Similarly, the request for access blocking to Sedat Peker’s YouTube
account was dismissed as “there exists other videos that are not related to the per-
sonal rights of the claimant and access blocking to the entire channel may restrict
freedom of expression while it is possible to individually block access to the unlawful
videos or posts.”

98 These news articles were blocked and removed from publication subject to the decision issued by the Istanbul
Anatolia 4™ Criminal Judgeship of Peace on 13.09.2022 (no. 2022/6112).
99 Ali Kidik Application, No: 2014/5552, 26.10.2017.
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Screenshot 27: Videos blocked by the Ankara 6" Criminal Judgeship of Peace
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(2. BBLUM) mehmet agar ve pelikancilarin Gergek Yilzli (4.BOL0M) Bazilan Aslan Hikayesini Anlatmadan
( Odesmek Adettendir!) Avcinin Hikayesine inandilar. Gorisecegiz.

66M % 81K G DISLIKE ) SHARE =+ SAVE ... 79M ¢ 105K GU DISLIKE =) SHARE =+ SAVE ...

£, relsseoaperer © ), reis sevaT PEKER ©
B o seren ) rrraitia
Kiymetli dostlanm, bildiiniz izere sahsima kars: Kuymetl dostlanim, Gncelikle Ramazan Bayramzi tim

tageronlugunu mehmet agar ve pelikancilann yaptigi polis Kalbimle kutluyorum.
operasyonuyla lgil bir video yayinlamistim ve devam

Similarly, a request lodged by the Anti-Cybercrime Department in the Gendar-
merie General Command involving certain YouTube videos and tweets published by
Sedat Peker, as well as other social media content items referring to these posts, on the
grounds of violation of personal rights was dismissed subject to a decision of the Anka-
ra 5% Criminal Judgeship of Peace on 18.05.2021 (no. 2021/5237). However, upon appeal,
the Ankara 6" Criminal Judgeship of Peace granted the request on 01.06.2021 (no.
2021/6491) and access to a total of 13 social media posts, including two tweets and two
YouTube videos posted by Peker, was blocked. In the decision, the judgeship did not ex-
plain the relevance of the request to the Anti-Cybercrime Department in the Gendar-
merie General Command or how the personal rights of the Gendarmerie Command
were violated by the social media posts. The judgeship only noted that “the phrases
used in the posts were misleading and violated the personal rights of the claimant.”

Screenshot 28: Social media content blocked by the Ankara 6" Criminal Judgeship of Peace
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1) Jandarma Genel Komutanlig gibi nadide
bir kurumun kamuoyunda yapilan bu tip
tartigmalara savcilik yazisi olmadan dahil
olmasi bence ¢ok dogru bir davranig degil.

7:11 AM - May 7, 2021 - Twitter for iPhone

(2. BBLUM) mehmet agar ve pelikancilann Gergek Viizii (3. BOLUM) Derin Devletgiler, Pelikancilar; Bir Tripoda,
( 6desmek Adettendir!) Bir Kameraya Yenileceksiniz. ?'
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Sedat Peker &
@sedat_peker

2) Ben dldiriilen kiz kardegimizin helikopterle

REIS SEDAT PEKER & alindigini iddia etmedim. Derin devletimizin

REIS SEDAT PEKER ©

.a' 119M ribecibas ?’ 19M subscrib bagi mehmet agarin oglunu helikopterle
aldigini séyledim.

tageronlugunu mehmet aar ve pelikanilarn yaptd polis videor da gekim ngllah dilrken harcadiginz aman 7411 AM - May 7, 2021 - Twitter for Phone
operasyonuyla lgili bir video yayinlamigtim ve devam Yeni bir seyler

Kiymetli dostlarim,bildiginiz iizere sahsima kars: fanim, sizlere 5

Moreover, access to 10 separate tweets by Peker was blocked subject to a decision
of the Ankara 6% Criminal Judgeship of Peace on 08.06.2021 (no. 2021/6819) upon the
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request filed by Esat Toklu,'? who was the former Chief Judge of the Ankara Region-
al Administrative Court and who was subsequently appointed as a member of the
Council of State in December 2021. In its decision, the judgeship only stated that the
“phrases used in the tweets violated personal rights.”

Screenshot 29: Social media content blocked by the Ankara 6" Criminal Judgeship of Peace
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B ot poker B Osedat pokar

3-Ankara Bolge idare Mahkemesi Bagkani esat toklu 5-Sizin TCK kanununda yazmayan, ilahi kanunda yazan
bey, sen hikayeyi birak. Geceligi yiiz bin lira olan otelde bu s6z{i unutma “Zalimin zulmi varsa, mazlumun Yiice
kaldigina dair faturay yayinlasana. Alismigsiniz lafi ALLAHI var.”

uzatmaya. Kisa, net cevap. Faturayi yayinla.

1-Ankara Bdlge idare Mahkemesi Baskani esat toklu
bey, gbriinen o ki sen de stislii stileyman gibi polige
seslerini, para seslerini gok seviyorsun. Benim ailem
zengin diyorsun, senin ailen son beg senede zengin
oldu, 743 P Jun7, 2021 - Tuiter for Phone

7:43PM - Jun 7, 2021 - Twitterfor iPhone

7:33PM - Jun 7, 2021 - Twiter for iPhone.

a Sedat Peker &
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9-Ankara Bdlge idare Mahkemesi Baskani esat toklu
bey, diyorsun ya birgok hakim, savci boyle liiks araba
kullaniyor; iste bu, lilkedeki adaletin ne kadar
yozlagtiginin gostergesi. Utanmadan sen iki milyonluk
arabaya nasil biniyorsun? (zengin fetoctiler sagolsun). soracak.

e Sedat Peker O e Sedat Peker &
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6-Ankara Bélge idare Mahkemesi Bagkani esat toklu
bey, o tarihte otelin sahibi Sezgin Baran Korkmaz

4-Ankara Bélge idare Mahkemesi Baskani esat toklu
bey, Bu mazlum, bu garip millet muktedir oldugunuz
bugiin sizden hesap soramasa da, Yiice ALLAH’In
mahkemesi Mahkeme-i Kiibra'da sizden hesap

degildi diyorsun, o zaman otelin sahibini sdyle. Hepiniz
yavas yavas tuzaga geliyorsunuz. Simdi isler daha
renklenecek. Sekerli suya gelen an gibisiniz, tuzaga
dilstiintiz.

7:33PM - Jun 7, 2021 - Twtter for iPhone.

7:43PM - Jun7, 2021 - Twitter for IPhone

751PM - Jun7, 2021 - Twitter for Phone

Screenshot 30: Social media content blocked by the Ankara 6" Criminal Judgeship of Peace

Sedat Peker &

‘e' @sedat_peker

Ankara Bélge idare Mahkemesi
Bagkani esat toklu bey
heyecanla benim hakkimda
iftiradan verecegi sikayet

dilekgesini bekliyorum. Bak
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11:31 AM - Jun 8, 2021 - Twitter Web App
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Ankara Bolge Idare Mahkemesi
Baskani Esat toklu bey devletin
hakimi yalan séyler mi? Ben
tapuda baktirdim, son iki
senedir o otelin sahibi SBK
HOLDING dir. Ayriyeten geceligi
100.000 TL olan bu otelde
yaptigin tatilin faturasini
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Ankara Bolge idare Mahkemesi
Bagkani esat toklu bey gecen
sene sezgin baran korkmaz’in
parasina, oteline ¢éken ekiple
seni orda bulusturan konu ne
sen onu anlat!

11:36 AM - Jun 8, 2021 - Twitter Web App

yayinlasana.

11:32 AM - Jun 8, 2021 - Twitter Web App

While it is noteworthy that all the above mentioned three decisions about Sedat
Peker’s social media posts were issued by the Ankara 6% Criminal Judgeship of Peace,
another request filed by the General Directorate for Security on the grounds of viola-
tion of personal rights was partially granted subject to a decision of the Ankara 1t
Criminal Judgeship of Peace on 11.06.2021 (no. 2021/6989). While the General Direc-
torate for Security filed a request for access blocking to 44 tweets posted by Peker, the
judgeship only blocked access to 20 tweets. In its decision, the judgeship referred to
the Ali Kidik judgment of the Constitutional Court and stated that the claimant failed

100 Alican Uludag, “Peker’in iddialarindaki hakim Esat Toklu Danistay Uyesi oldu” [“Esat Toklu, a judge mentioned
in Peker’s allegations, became the new member of the Council of State”], DW, 17.12.2021.
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to show the need to expeditiously block access to the requested content without the
need to go through adversary proceedings through the civil courts.

Screenshot 31: Social media content blocked by the Ankara 1%t Criminal Judgeship of Peace
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slslu stleyman, senin oglun uyusturucu saticilarinin Nadir Salifov Turkiye'ye nasil geldi? mehmet agarla il suslu suleyman, olmayan suctan bana nasil yakalama
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internette birgok uyusturucu saticisiyla senin oglunun Ticaret Bakanligr'yla beraber Kolombiya ile irtibat Kiymetli dostlarim gonlniz rahat olsun, tztimeyin.
resmi var. Sen bu resimleri gérmiyor musun sasla kurduk diyorsun. Kokain kacakgiigini ticaret olarak mi Bakanlikta birgok kamera var. Hepsini silseler hts
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@kubrapc #AcikveNetOzel @kubrapc #AgikveNetOzel Ben yasa basmam. Etlerini parca parga koparacagim
11356 PM - May 24, 2021 - Twitier Web App. bunlarin. Yiice Divanliksin sli, Yace Divanlik.

11:35 PM - May 24, 2021 - Twiter Web App

2:18 AM - Jun 10, 2021 - Twiterfor Mac

While it is notable that a number of criminal judgeships of peace applied the cri-
teria set in the Ali Kidik judgment of the Constitutional Court when issuing their de-
cisions related to Sedat Peker’s social media posts, criminal judgeship of peace usu-
ally apply such criteria in only a very few decisions, as will be shown later in this re-
port.

Access to news articles and other content related to a tweet posted by Sedat Peker
in which he asked a number of questions to be answered on a live TV show by Stiley-
man Soylu, the Minister of the Interior including questions on allegations against Ali
Ucak, a member of the Central Executive Committee (“CEC”) of the Nationalist Move-
ment Party, was blocked subject a decision of the Alasehir Criminal Judgeship of
Peace on 27.05.2021 (no. 2021/1433). The judgeship, ruling that Ali Ucak’s personal
rights were violated, used stereotypical phrases, and stated that “personal rights are
a major part of the free and independent existence of a person and that any action
that would tarnish a person’s honour and reputation in the society where he/she
lives and in the circle in which he/she establishes relationships, or that would humil-
iate them, misrepresent them, put them in a difficult position, or expose them to a
hostile environment constitutes an attack on personal rights.”
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Screenshot 32: News articles blocked by the Alasehir Criminal Judgeship of Peace
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Sedat Peker, Silleyman Soylu'ya sorulmasi igin

sosyal medya hesabindan soru paylasti ste Sedat Peker'in Habertdrite Stleyman Soylu'ya sorulmast
¥ igin RTledigi Arasarla  Glocel  Glndem  Pekren S cach o i s Sy man Syl

Organize sug 6rgiitd lideri Sedat Peker, igisleri Bakani Sileyman

Soylunun katilacagi canli yayin éncesi sosyal medya hesabindan

bir soruyu RTledi.

Cumburiyet comr 26 Mayes 2021 Pazartesi, 2034

Peker'den Soylu'nun canl yayiniigin
sorular: “Siilleyman Soylu'ya bunu da
sorun?”

‘GERGEK GUNDEM - Organize sug Grgit lideri Sedat Peker, Igisleri Bakan: Organize sug drgirtii lideri Sedat Peker, Igisleri

Iisleri Bakani Suleyman Soylu, bugiin aksam 2100'de Haberturk'te
Kiibra Par'in sunduu programda gazeteciler ismail Saymaz,
Merdan Yanardag, Veyis Ates ve Mehmet AKif Ersoy'un sorularini
aitiapacaic Iggleri Bak bug ‘e Kibra

Bakani Siileyman Soylufun katilacagi canli yayin

iiging b soruyu RT'ledi ncesi sosyal medya hesabindan Soylu'ya
sorulmasini istedigi bir soruyu RTledi.

Access to 55 URL addresses, including news articles by Cumhuriyet, HalkTV,
Gercek Gundem, Medyascope, BirGin and Art1 Gergek, about the connection between
Mehmet Soylu, the cousin of Siileyman Soylu and Invamed and RD Global, two com-
panies which were mentioned in relation to allegations involving a tendering process
which caused tension between Fahrettin Koca, Minister of Health and Siileyman Soy-
lu, Minister of the Interior, was blocked subject to a decision of the Ankara West 2nd
Criminal Judgeship of Peace on 05.07.2021 (no. 2021/4506). The request was made by
INVAMED Saglik ila¢ Sanayi and Ticaret A.S. on the grounds of violation of person-
al rights. The judgeship stated that “it was apparent and clear that the publications
constituted an attack on personal rights as they would tarnish the commercial repu-
tation of the companies through abstract allegations, that the blocking of access to
content items covering some unsubstantiated allegations would not constitute a re-
striction on freedom of information and that news stories based on some assump-
tions could tarnish the commercial reputation of persons or companies or violate
their personal rights.”
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Screenshot 33: News articles blocked by the Ankara West 2" Criminal Judgeship of Peace

dival

CHP'li Murat Emir: Soylu'nun kuzeni hastanelere tibbi
malzeme satmis

Saglik Bakani Koca lle Igiglerl Bakani Soylu arasinda kavgaya sebep
oldugu iddia edilen ihalelere iliskin konugan CHP'li Murat Emir, Soylunun
kuzeninin hastanelere tibbl malzeme sattigini belirtti.

Favetin Koc ve Seymnan g

ANKARA- CHP Ankara Milletvekili Murat Emir. cisleri Bakam Sileyman
s dikal i Kuzeni Mehmet Soylu'nun
ihaleleri Millet Meclisi (T! i
tasids Fabrett

BIRGiin,

Soylu'nun kuzeninin girketine 10 milyon
TL'lik ihaleler: Soylu-Koca gerilimine bu
ihaleler mi neden oldu?

“Sadece buyiin
- doci

Siileyman Soylu ile Fahrettin Koca'yl karst
kargiya getiren ihaleler

Koca arasinda kavgaya neden oldugu iddia edilen
ihalelerin ayrintilar ortaya cikt:. iddialan, TBMM
glindemine tagiyan CHP'i vekil Murat Emi, Soylu'nun

10 milyon TL. Halk can, AKP rant derdinde” dedi.

Screenshot 34: News articles blocked by the Ankara West 2" Criminal Judgeship of Peace

B Cumhuriyet

g Bang Terkogly

Soylu ailesinin Akmerkez'deki ‘saghklr’ igleri

0 Temmuz 2021 Persembe
Bir zamaniar zenginleri ne kadar yakindan taniyorduk. Sosyete
dergilerinden kiyafetlerini, takilanni, toplantilarini iziyorduk. Soyadian
agzimiza bir deyim gibi yerlesmisti. $imdi yeni zenginler sanki koca bir
bulutun Idukl;

Sedat Peker, pazartesi gl isadami Burak Baghlar ll Tirkiye'nin son
o basta

Cihan Eksioglunun alengiri islerinden bahsetti. Saveinin adi neye

tartismasi bir yana, gergekten de Burak Basiilar hakiunda daha bnce

Verilbis Ik farkl takisiziic karari varel. O Kararlarin ayrintilarinda

Basllar'in FETO'ca Saver Zekerlya Oz ile sira dis liskileri gbruliayordu.

= Cumhuriyet

Siileyman Soylu ve Fahrettin Koca'yi kargi karsiya
getiren ihalelerin detaylari netlesti

rettin Koca ile Saleyman Soylu arasinda kavgaya neden

edilen ihalelerin aynintilan ortaya gikt. CHP Milletvekili
Murat Emir, Soylu'nun kuzeninin hastanelere malzeme satugini
belirtti.

02 Temmuz 2021 Curms, 04:00

‘Cumbhuriyet

a Bans Torkoslu

Kuzen Soylu’nun ‘becerikli’ dykisi

05 Tememuz 2021 Pazartest
Kafamiza kus pisl imuz kasiniyor, t K tacakk
ceblmizden unuttugumuz para cikiyor, “sans” diyoruz. Oysa basar cogu
zaman sansa bagll olmuyor. Ter dokulen bir calisma bize sans getirdigi
gibl, bazen arkadan ittiren bir el yukanya tagiyor.

2ihin
Sedat

Cihan Eksi Ekba
Holding'in kurucusu, Peker'in “FETO(n prensi” dedia Burak Baglilar
kst Basilar, bir dinem FETO'cti Zekerlya Oz'e verdigi paralarla
gindem olmustu. Hakkinda yiritalen iki ayn FETO sorusturmastise
takipsiziikie sonuglanmist. Ote yandan Icisleri Bakani Stleyman

Baglilar, Oz'e *FOREX oynasint diye para verdigini kabul eciyordu.
it EC bbbl i & L Seylunun kuzeni Mehmet Soylu'nun yenetim kurulu ivesi oldugu

Fin ofisi de i ke
arasinda yakin iligki dikkat cekiyordu.

Sedat Peker, yayimladigi mesajlarda Igisleri Bakami Stleyman Soylu'nun
himayesinde isadami Cinan Eksioglu ve Baglilar'in alengirl isler
di latt. Peker, "Burolarniz. Z Ustli. Mehmet

e resmi bir
Sagiik Bakani Fahrettin Koca ile cisleri Bakani Suleyman Soylu arasin ik sekto itk

Kavgaya neden oldug iddia ecilen ihalelerin ayrintilari ortaya Gk hatlaulciktan sonra, Sileyman Soylu'un kuzeni Mehmet Soylu nun
iddiialari TBMM glindemine tasiyan CHP Milletvekili Murat Emir, girkette g1, Soylu'nun ir lyesi

Soylu (Bakanin kuzeni) ve sen, zengin isadamiarini énce CIMER'e.

tersr gikarip.
birgok namuslu insanin mal varligina goktanaz” dedi.

Art1 Gergek’s appeal against the decision issued by the Ankara West 2° Criminal
Judgeship of Peace on 05.07.2021 (no. 2021/4506) involving its news article entitled
“Stileyman Soylu ve Fahrettin Koca'y: kars: karsiya getiren ihaleler” [“The tenders
that brought Siileyman Soylu and Fahrettin Koca face to face”]'°! was upheld. In the
decision, the judgeship stated that

“the appeal shall be upheld as the publication in the news article referred to in the re-
guest does not constitute a violation of the personal rights of the claimant requiring
an immediate removal and access-blocking sanction, as it was found that the publica-
tion is within the scope of the function and freedom of information determined and
defined by the rules of authenticity, public interest, social interest, actuality and the in-
tellectual connection between topic and expression, that the statements were within

101 Art1 Gergek, “Slileyman Soylu ve Fahrettin Koca'y1 kars: karsiya getiren ihaleler” [“The tenders that brought Si-
leyman Soylu and Fahrettin Koca face to face”], 02.07.2021, https://artigercek.com/haberler/suleyman-soy-
lu-ve-fahrettin-koca-yi-karsi-karsiya-getiren-ihaleler
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https://web.archive.org/web/20210920030023/https://artigercek.com/haberler/suleyman-soylu-ve-fahrettin-koca-yi-karsi-karsiya-getiren-ihaleler

the scope of freedom of the press and did not go beyond the boundaries of criticism
or reporting, that it is not clear whether the online news articles and commments about
the claimant constitute a prima facie infringement or violation of personal rights and
that this matter can be clarified through assessments in adversary proceedings.”

Screenshot 35: Arti Gercek's news article, made accessible by the Ankara West 2" Criminal Judgeship of
Peace appeal decision

ercek
a

Siileyman Soylu ve
Fahrettin Koca'yi karsi
karsiya getiren ihaleler

Bakanlar Fahrettin Koca ile Siileyman Soylu arasinda
kavgaya neden oldugu iddia edilen ihalelerin ayrintilan
ortaya gikti.

02.072021-06:33  Gincelleme: 02.07.2021 - 06:33

Similarly, 153 news articles referring to the statements of RD Global on the resig-
nation of Mehmet Soylu were also blocked subject to a decision of the Ankara West
2nd Criminal Judgeship of Peace on 07.07.2021 (no. 2021/4570) upon another request
submitted by INVAMED Saglik ilag Sanayi and Ticaret A.S. on the grounds of viola-
tion of personal rights. In the decision, the judgeship used stereotypical statements
and provided exactly the same reasoning as in the previous decision by simply copy-
ing and pasting the previous decision.

Screenshot 36: News articles blocked by the Ankara West 2" Criminal Judgeship of Peace
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Soylununkuzeninin'tifasiagiKland iddialara slrlietten agiklama geldi! CHP'li . Glindem

Bakan Soylu'nun kuzeni Mehmet Soylu'nun RD Murat Emir: ltiraf gibi agiklama o H 3

Global/invamed firmasiyla medlkalolzl yaptig g ¢ sa llk s,lrketlnden

ortaya cikti. Konuyla ilgili agiklamada bulundan s R Fahrettin Koca ve

:: :::al, Mehmet Soylu'nun istifa ettigini . Suleyman Soylu ag1k]amas:
‘ geldi!

Tiirkiye'de koronavirtis salgimina iliskin
hazirlanan belgeselde yer alan iddialara iliskin

cumhuriyet.com.tr 03 Temmuz 2021 Cumartesi,

RD GLOBAL-INVAMED'den dikkat geken
agiklamalar geldi.

Finally, 44 news articles on the allegation made by Murat Emir, CHP MP for Anka-
ra, that Mehmet Soylu, the cousin of Sileyman Soylu, “sold a medical product worth
15 TRY to the SSI [Social Security Institution] for 1.000 TRY” were blocked subject to a
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decision of the Ankara West 1%t Criminal Judgeship of Peace on 16.07.2021 (no.
2021/4893) upon the request of RD Global Arastirma Gelistirme Saghk A.S. and IN-
VAMED Saglik and ila¢ Sanayi A.S. on the grounds that the personal rights of these
two companies were violated. In the decision, the judgeship stated that the news arti-
cles referred to in the request “do not have the elements of ‘authenticity and certain-
ty’ as they do not contain precise and proven information at this point; goes beyond
their informative role and constitute an attack on the personal rights, particularly
commercial rights of the claimants and therefore contain content that harms the hon-
our and dignity of the claimants and tarnishes their commercial reputation.” In this
assessment, the connection between the reasoning for the decision and the 44 news
articles, including those of S6zcl, Cumhuriyet, HalkTV, BirGln, Yeni Cag, Gazete Du-
var, Gercek Glindem, T24, Art1 Gergek, and Evrensel, has not been established.

Screenshot 37: News articles blocked by the Ankara West 1° Criminal Judgeship of Peace
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Silleyman Soylu'nun kuzeni, 15 TL'lik tiriind SGK'ya Emir: Soylunun kuzeni 15 TLlik malzemeyi SGK'ye 1000

bin Tl'ye satmig ey TLye satti

R — i i !
v x o ~ TLlik medikal Uriini deviete 1000 TLye sattigi ortaya cikti.

Soylu'nun kuzeni 15 TL'lik Grind,
SGK'ya bin TL'ye satmig

cHe Emir,

Tu'ye satugini ortaya gikard:

DUVAR - CHP Ankara Milletvekili Murat Emir, gisleri Bakaru Silleyman

t Emi in bu yana 15 TLlik Soylu'nun kuzeni Mehmet Soylu'nun gecen aya kadar yonetiminde
medikal drini SGK'ya bin TL'ye sattgini ifade etti. " Yaihan g frmasiyla lgili iddial

tasid

ay sirketin yonetim kuralundan istifa et Sirketin 15 TL ik medikal iriinii

During 2020, news articles and other content which alleged that Yeldana Ka-
harman,'%? a Kazakh journalist, was sexually assaulted by Tolga Agar, the son of
Mehmet Agar and AKP MP for Elazig and who allegedly committed suicide and there-
fore died suspiciously in Elaz1g, were blocked subject to a decision of the Istanbul 5%
Criminal Judgeship of Peace on 11.02.2020 (no. 2020/823) on the grounds that they vi-
olated the personal rights of Tolga Agar. Furthermore, during 2021, access to a total of
97 news articles and other content in relation to the blocking decision of Istanbul 5%
Criminal Judgeship of Peace, including news articles of Sendika.Org, Evrensel, Susma
24 Platformu, Cumhuriyet, BirGlin and JinNews, was also blocked subject to a deci-
sion of the Elazig 1%t Criminal Judgeship of Peace on 24.03.2021 (no. 2021/2326) upon
the request of Tolga Agar. In the decision, the judgeship stated that

“the Elazig Chief Public Prosecutor’s Office launched the investigation no. 2019/4836
into whether the death of the said person is ‘Death by Suicide’; that a decision of
non-prosecution was issued on 16.10.2019 as a result of the active investigation con-

102 See Elazig Chief Public Prosecutor’s Office, Press Release, 2021-1, 08.05.2021, https://elazig.adalet.gov.tr/ba-

sin-aciklmasi-2021-1
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ducted by the chief public prosecutor'’s office; that this decision was finalized; that the
claimant had no connection with the said investigation, considering the content of
the investigation file; these publications do not serve any purpose that is relevant to
a current matter or is in the public interest, considering the date of publication of
some of the URLs referred to in the request; that commment sections are open in some
of the URLs in question, and comments violating the personal rights of the claimant
have been posted in these sections; that the family affairs and occupation of the claim-
ant have been mentioned in the comments in some of the URLs; a complete assess-
ment of the purpose, presentation, and content of the news stories published in the
abovementioned URLs showed that these interpretative news stories were not writ-
ten in good faith, considering the status and occupation of the claimant; that as such,
the web pages referred to in the request violated the privacy of the claimant, con-
tained content that constitutes an attack on personal rights, and the published news
articles are not up to date and are not in the public interest.”

Screenshot 38: News articles blocked by the Elazig 1t Criminal Judgeship of Peace
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Kadin gazetecinin dlimiinde tecaviiz iddiasi: “Mehmet

Adgar, oglunu helikopterle kagirdi” AKP'li vekilin evine gittikten sonra dli

bulunan Kaharman Yeldana'ya ne oldu?
{ecoi AKP Gt Wi Toig A e b bt A Kaharman haklandaki Eksi Sozliik bashigina erigim

Tolga Adar’i .
510 bulunan gazeteci Veldana Kaharman'in skibetini sordu. engeli

et iadi ediimist

Gazetesi Sedat

actce Yeidana Kanarma i Sk SEZUITE agian bagig erim engel getral

However, the decision does not refer to the newsworthiness of the access-block-
ing decision of the Istanbul 5% Criminal Judgeship of Peace or provide an explanation
on how the news articles which would shed light on the suspicious death of Yeldana
Kaharman, as well as those on the blocking of access to these news articles, violate
the personal rights of the claimant.
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Screenshot 39: News articles blocked by the Elazig 15t Criminal Judgeship of Peace

= Cumhuriyet Llabln,
AKP'li vekille roportaj

yaptiktan sonra intihar eden
Yeldana’nin élimii gizemini Tolga Agar'in adi gegiyordu! Bir erisim

koruyor _ engeli haberi de Kirgiz gazetecinin 8liimii
i¢in geldi!

EEED 20200000
Eksi S6zllk'e Kirgiz gazeteci engeli

Kazakistan uyruklu Yeldana'nin arkadaslari
“Gelecek 10 yilin planini yapiyordu. Hayat
doluydu. Viicudundaki morluklar Adli Tip
Raporu’nda yoktu. Kesinlikle intihar etmedi”
diyor.

Kubra Kokla 3 Eylil 2020 P:

e

Access to 47 separate news articles and other content including news articles of
Diken, Sendika.Org, Hurriyet, Cumhuriyet, Habertiirk, T24 and Bianet about the po-
lice officers who killed 25-year-old Dilek Dogan during a raid on a house in Sanyer, Is-
tanbul, in October 2015 was blocked subject to a decision of the Istanbul 10® Criminal
Judgeship of Peace on 23.09.2021 (no. 2021/6075) upon the request of the Provincial
Directorate of Security for Istanbul. In the decision, the judgeship noted that “the im-
ages of the police officers, against whom no lawsuit was filed and no investigation
was conducted regarding the incident during the police operation, were published
and the police officers were therefore targeted, thus violating the personal rights of
public officials on duty.” However, the decision did not explain specifically which
personal rights of which police officers were violated in what way by the 47 separate
news articles. Nevertheless, this request was not filed by a natural person, but by a
public entity and the decision does not state which personal rights of the Provincial
Directorate of Security for Istanbul have been violated. This way the news stories
about the proceedings of an ongoing case of public interest are covered up.
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Screenshot 40: News articles blocked by the Istanbul 10t Criminal Judgeship of Peace

I

Polisler, Dilek Dogan’in
oldirilmesine catisma siisi
vermeye calismis

25 yasindaki Dilek Dogan'n 8limiine yol agan polislerin ev
baskanina gatisma siisii vermeye galigtig ortaya cikt.

a
3 S 5 Vuran polise 6 yil ceza

Dilek Dogan'in vurulma ani: Polis

ambulans degil kelepge istemis FowkDogen ) (08K Dogwr Ot ). Sosamenitered

20 Aotk 2015 1742

Sanyer “ev aramast” gerek
evine girilen Dilek Dogan'n vurulma ani ortaya gikt. Dilek
Doganin vurulmasindan sonra 6zel harekat ambulans gagirmak
yerine tepki gésteren Dogan'in abisini gézaltina almak igin
kelepce istiyor

Istanbul'da Sariyer'e bagl Kigikarmutiu Mahallesi'ne “teror
operasyonu” ad altinda 18 Ekim'de sabaha karsi baskin
dizenleyen polis, Dilek Dogan' gogsiinden vurarak agir sekilde
yaralamisti, Dilek, Okmeydani Egitim ve Aragtirma Hastanesine
kaldrilarak tedavi aftina alinmis ve 8 gun yogun bakimda
kaldiktan sonra hayatini kaybetmisti

Mart 17,2017 2305

ISTANBUL Kiglkarmutiu'da baskin sirasinda Dilek

Screenshot 41: News articles blocked by the Istanbul 10" Criminal Judgeship of Peace
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Polis Kurgunuyla Oldiiriilen
Dilek Dogan’in Vurulma
Goruntileri Ortaya Cikt
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Dilek Dogan’in vurulma ani
goruntileri ortaya gikti

Evinde Polis Kurgunuyla Vurulan Dilek Dogan'in
Son Anlan Kamerada

2

Dilek Dogan'n

polis kameralan tarafindan kaydedilen son aniari ortaya gikti.

Istanbul polis 9 "
‘yakalamak igin 18 Ekimide 16 farki adrese operasyon dizenledi. Polisin
bir de Dogan Allesinin Sanyer, Kugokarmutlu'dak adresiycl. Poliler iger

Klan siradea, 6zel harekat polisi V.M. evin 26 yagindaki kiz Dilek Dog

iddia ediidi.istanbul
Rolis Y/ ye 26,5 yla kadar hapis

GORONTULER| BASINLA PAYLASTILAR

basn ilesive
‘Sanyer'deki terdr operasyonunda yasamin: yitiren Dilek Dogan'in anila " baania

vurulma ani gorintiileri ortaya gikti, paylasti Avukatlar O

18 EKim'de istanbul Sanyer KugUkarmutiu'daki evierine yapilan polis
baskininda oldarulen 25 yasindaki Dilek Dogan'n vuruima ani ve
oncesine ait polis kameras! goruntdleri ortaya giki. sanyer' i P u okudu.

alan ffadelerini

104 news articles and other content on the detention of 35 people, including busi-
nesspersons Ali Altinbas and Sofu Altinbas, founders of the Altinbasg University, as
part of an investigation conducted on the charges of aggravated fraud, forgery and es-
tablishing a criminal organization, were blocked subject to a decision of the Mudurnu
Criminal Judgeship of Peace on 16.09.2021 (no. 2021/161) on the grounds that the per-
sonal rights of Sofu Altinbas were violated. Stereotypically worded decision does not
state how or why the news articles such as those by HalkTV, Gazete Duvar, Gercek
Gundem, Sozcu, Telel, Hurriyet, Medyascope, and Cumhuriyet, violated the personal
rights of the claimants.
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Screenshot 42: News articles blocked by the Mudurnu Criminal Judgeship of Peace
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. " Altinbag Universitesi'nin kuruculan Ali ve Sofu
Sedat Peker'den yeni agiklama: Agar, Rus
mafyasinin serbe};! hlra?kllmasl i(;i?l devreye Altinbag Universitesi'nin kuruculari Alinbaggbzaltima alnd
girdi mi? gozaltinda Istanbul merkezli 12 ide gercekte olmayan gemileri varmis gibi

" o k akaryak iddia edilen bir sebeke
Altinbag Universitesi Mitevelli Heyeti Bagkani All goetersral.akaryakit urgunts yapuelddiasdibn bis sebekeye

Sedat Peker yayinladig 5. videoda, Mehmet ve Tolga Altinbag ile Altinbas Vakfi Bagkan! Sofu Altinbag'in da
Agarailiskin baz istasyonu kayitlarina bakilmasi cagrisi aralarinda bulundugu 35 kisi nitelikli dolandinicilik,
yapti. Pekerin masasinda bu kez 'Hayirsiz Peygamber Bob sahtecllik ve sug 8rgiitil kurmak suglamalarindan © 226020201640 1 Ganeel
Dylan® kitabi vardi. gozaltina alindi. Sofu Altinbas saglik sorunlari

nedeniyle serbest birakildi.

Z2EAS2000 St 1638

operasyon diizenlendi. Operasyon kapsaminda inld is insanlan
Al Altinbas ve Sofu Altinbas gbzaltina alind.

o

stanbul merkeli 12 ilde gergekte olmayan gemileri varms gibi

Sozci filed an appeal against the decision of the Mudurnu Criminal Judgeship of
Peace with regards to its news article entitled “Istanbul’da akaryakit operasyonu: Ali
ve Sofu Altinbas gozaltinda” [“Fuel operation in Istanbul: Ali and Sofu Altinbas have
been detained”].’°> The Mudurnu Criminal Judgeship of Peace ruled that there was an
ongoing criminal prosecution at the Istanbul Anatolia 13" Criminal Assize Court (file
no. 2021/73) involving one of the claimants and the allegations against the claimant
within the indictment is similar to the information provided within the news article
and therefore there is no content which can be regarded as constituting an attack on
personal rights. Therefore, the appeal is granted as the article falls within the scope
of freedom of expression and the press, which are protected under Articles 26 and 28
of the Constitution.

While the judgeship revoked the decision with regards to Sozcii’s article, it did not
apply the revocation to other news stories.

103 Sdzcl, Istanbul’'da akaryakit operasyonu: Ali ve Sofu Altinbas gézaltinda [“Fuel operation in Istanbul: Ali and So-
fu Altinbas have been detained”], 22.09.2020, https://www.sozcu.com.tr/2020/gundem/unlu-is-insanlari-ka-

cak-akaryakit-operasyonunda-gozaltina- alindi-6049667
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Screenshot 43: SozcU's news article made accessible by the
Mudurnu Criminal Judgeship of Peace appeal decision
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istanbul'da akaryakit operasyonu: Ali ve
Sofu Altinbas gézaltinda

istanbul merkezli 12 ilde gergekte olmayan gemileri
varmis gibi gastererek akaryakit vurgunu yaptigi iddia
edilen bir sebekeye operasyon diizenlendi. Operasyon
kapsaminda inli is insanlar Ali Altinbas ve Sofu
Altinbas gézaltina alindi.

A news article by Gergek Glindem and the related tweets containing the allega-
tions that the arrest of two of the university students detained on 06.10.2021 during
protests at the Bogazici University was the result of a complaint by Rector Prof. Naci
inci were blocked subject to a decision of the Istanbul 8 Criminal Judgeship of Peace
on 08.10.2021 (no. 2021/5748) on the grounds that the personal rights of Naci Inci were
violated. In the decision, the judgeship noted that the phrases and descriptions about
Rector Inci such as “Appointed Rector,” “The one in the Palace says, ‘Terrorist’, and his
rector acts as an informant,” “The Trustee Rector informed on two of his students and
had them arrested” and “the first rector to have his student arrested in the 150-year
history of Bogazici” constituted an attack on the personal rights of the claimant. None
of the phrases mentioned in the decision of the judgeship were included in the Gergek
Glindem’s article entitled “Bogazici Universitesi rektorii Naci Inci, 6grencileri polise
isim isim ihbar etti: Ogrenciler tutuklandi” [“Naci inci, Rector of the Bogazigi Universi-
ty, informed on students one by one: The students were arrested”] and the decision of
the judgeship does not clarify why access blocking was deemed necessary.

Screenshot 44: News articles and other content blocked by the Istanbul 8" Criminal Judgeship of Peace
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Another decision involving the Bogazici University was related to news articles on a
group of alumni from the Alumni Initiative for Bogazici University (“BUIM”) who pre-
pared a report involving allegations of plagiarism on the MA and PhD theses of Nedim
Malkocg, who was appointed as acting secretary-general at the Bogazici University. The
articles also referred to the fact that BUIM lodged a complaint in relation to Malkog with
the related universities and institutions in April 2021. The news articles published by
Cumbhuriyet, Sozcl, and Medyatava were blocked subject to a decision of the Istanbul 4%
Criminal Judgeship of Peace on 22.10.2021 (no. 2021/5283) upon the request of Nedim
Malkog. In the decision, the judgeship noted that “when the style, wording, and manner
of expressions used in the news articles subject to the decision are reviewed together, it
was decided that the articles contained statements that would undermine public trust
and discredit the claimant in the eyes of the public, considering the public duty of the
claimant.” Therefore, the articles violated the personal rights of the claimant.

Screenshot 45: News articles blocked by the Istanbul 4™ Criminal Judgeship of Peace
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During 2020, news articles on a traffic accident with fatality allegedly caused by
Mehmet Gilider, the District Governor of Cemisgezek, in Elazig had been blocked sub-
ject to a decision of the Cemisgezek Criminal Judgeship of Peace on 29.10.2020 (no.
2020/116) on the grounds that the personal rights of Mehmet Glider were violated.
Subsequently, during 2021, IFOD’s public announcement of the decision of the
Gemisgezek Criminal Judgeship of Peace and the related tweet as well as several
news articles and other content on this subject matter, including a tweet by Prof. Ya-
man Akdeniz, one of the founders of IFOD, were blocked subject to a decision of the
Cemisgezek Criminal Judgeship of Peace on 13.10.2021 (no. 2021/107) on the grounds
that the personal rights of Mehmet Glider were violated. Furthermore, the judgeship
ordered the removal of the news articles and other content from publication and al-
so the disassociation of the claimant’s name with these articles through search en-
gines such as Google, Yandex, and Bing. In the decision, the judgeship stated that

“While the traffic accident referred to in the publications is newsworthy, it was decided
that the claimant is subject to a special investigation procedure as a local authority rep-

FADE OZGURLUGU DERNEGI



resentative; but the news articles portrayed the incident as if the claimant, who was the
driver, was favoured and protected because of his position. Therefore the content of the
news articles would create hostility and suspicion in the eyes of the readers and are re-
garded as containing elements violating his personal rights. Finally, the main criterion
for assessing public interest is that the news articles should be objective and accurate.”

Screenshot 46: News articles sanctioned by the Cemisgezek Criminal Judgeship of Peace
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In its decision, the judgeship did not state why it imposed sanctions on the news
articles and IFOD’s announcement on its previous decision as these articles and so-
cial media content were about the access blocking decision rather than the initial
traffic accident.

Screenshot 47: IFOD announcement sanctioned by the Cemisgezek Criminal Judgeship of Peace
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Zafer Aktas, the Provincial Director of Security for Istanbul, also requested a
chain of access-blocking decisions during 2021. Access to news articles on certain
bribery allegations made by Jale Capraz, who was going through a divorce from busi-

ENGELLIWEB 2021 - THE YEAR OF THE OFFENDED REPUTATION, HONOUR AND DICNITY OF HIGH LEVEL PUBLIC PERSONALITIES



nessperson Tuncay Gapraz, against Zafer Aktas and Sileyman Suvat Dilberoglu, the
Provincial Director of Security for Mugla and several other directors of security was
blocked subject to the decisions of the Istanbul 4® Criminal Judgeship of Peace on
07.10.2021 (no. 2021/4731) and on 11.10.2021 (no. 2021/4771) and also with a decision
of the Istanbul 9" Criminal Judgeship of Peace on 20.10.2021 (no. 2021/6223) based on
Zafer Aktas’s claims that his personal rights were violated. Furthermore, access to
other news articles on the bribery allegations was blocked subject to an administra-
tive decision of the Association of Access Providers on 09.12.2021 (no. 2021/247) on
the grounds that the content of the blocked articles was the same as that of the news
articles previously blocked by the Istanbul criminal judgeships of peace.

Moreover, news articles of Cumhuriyet, Evrensel, Gazete Duvar, T24 and BirGin
were also blocked subject to a decision of the Istanbul 4™ Criminal Judgeship of Peace
on 07.10.2021 (no. 2021/4731). In the decision, the judgeship noted that “the articles
clearly state the full name of the claimant, who is still the Provincial Director of Secu-
rity for Istanbul, is a well-known person holding public office. A complete assessment
of the style, wording, and expression of the content items referred to in the request
shows that the content of the articles undermined public trust, contained phrases
that would discredit the claimant in his role and his agency in the eyes of the public
due to his role and would therefore defame him and would violate his personal
rights. The articles were written with this purpose and intention and the content in
question contained elements that would violate the personal rights of the claimant.”

Screenshot 48: News articles blocked by the Istanbul 4™ Criminal Judgeship of Peace
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Not so surprisingly, the Istanbul 4™ Criminal Judgeship of Peace used a carbon co-
py of the above mentioned reasoning in its subsequent decision issued on 11.10.2021
(no. 2021/4771) to block access to the news articles of BirGiin, Dokuz8 Haber, Cum-
huriyet, Gazete Duvar and Art1 Gercek. Finally, access to a total of 112 news articles
and other, including the news articles of Art1 Gergek, Yenicag Gazetesi, Gercek Giin-
dem, T24, Telel and ABC Gazetesi, was blocked subject to a decision of the Istanbul
9t Criminal Judgeship of Peace on 20.10.2021 (no. 2021/6223). In the decision, it was
only stated that “considering the impression created by the publication about the
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claimant and the motive behind the publication, the articles cannot be considered to
be within the scope of freedom of the press, freedom of expression, or the right to in-
formation or criticism.” Although the judgeship reached the conclusion that the arti-
cles violated the personal rights of the claimant, the judgeship did not state which
personal rights of Zafer Aktas, as a high-ranking public official, were violated and/or
how they were violated with the news articles. There is no doubt that the serious al-
legations against the Provincial Director of Security for Istanbul are of public interest
and should not be suppressed and censored.

Screenshot 49: News articles blocked by the Istanbul 4" Criminal Judgeship of Peace
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Screenshot 50: News articles blocked by the Istanbul 9™ Criminal Judgeship of Peace
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During 2020, access to news articles in relation to a criminal complaint filed by the
Istanbul Metropolitan Municipality (“IMM”) against former officials, including Adil
Karaismailoglu, who is the current Minister of Transportation involving corruption
and irregularities at the municipality, was blocked subject to a decision of the Istan-
bul 4®* Criminal Judgeship of Peace on 10.12.2020 (no. 2020/5526) upon the request of
Adil Karaismailoglu. Adil Karaismailoglu was the Deputy Secretary-General of IMM
when the municipality was controlled by the AKP and he had the authority to invite
tenders and incur expenditure at the municipality. Subsequently, during 2021, access
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to 56 further news articles and other content, including news articles of OdaTV,
Evrensel, SO0zcl, Yurt Gazetesi, HalkTV, Cumhuriyet, Gazete Duvar, BirGin and
Gercek Gliindem, was blocked subject to a decision of the Bakirkoy 274 Criminal Judge-
ship of Peace on 12.01.2021 (no. 2021/486) upon yet another request submitted by
Adil Karaismailoglu. This decision also blocked access to news articles on the previ-
ous decision issued by the Istanbul 4® Criminal Judgeship of Peace on 10.12.2020 (no.
2020/5526). In its decision, the judgeship used stereotypical reasoning and noted that
“the claimant’s name was emphasized in the articles and his personality was target-
ed and the comments went beyond the characteristics of a news report. Therefore it
is not possible to assess the authenticity of the allegations in question based on the
information and documents published [and] that considering the severity of the alle-
gations, the content violates the personal rights of the claimant.” Having said that,
the judgeship did not consider the fact that the claimant is a high-ranking public of-
ficial and a politician and that the news articles were based on factual information,
and there was a corruption case pending before a court.

Screenshot 51: News articles blocked by the Bakirkdy 2" Criminal Judgeship of Peace
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Screenshot 52: News articles blocked by the Bakirkdy 24 Criminal Judgeship of Peace
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The Istanbul Anatolia 4* Criminal Judgeship of Peace decided to block access to as
well as for the removal of 47 news articles in relation to news reporting involving the
trial of journalist Pelin Unker who allegedly defamed Berat Albayrak, the former Min-
ister of Finance and Treasury; as well as his brother, Serhat Albayrak and Calik Hold-
ing with an article she wrote in relation to the “Paradise Papers” offshore accounts.
Although the case against Unker was dismissed, Serhat Albayrak’s request for sanc-
tioning the 47 news articles covering the Unker trial was accepted with the Istanbul
Anatolia 4™ Criminal Judgeship of Peace decision of 16.03.2021 (no. 2021/1831). This
decision sanctioned the news articles of Diken, OdaTV, T24, Gazete Duvar, Cumhuri-
yet, Sozcii, DW, Evrensel, Milli Gazete, Susma 24 Platformu, Gercek Glindem and Me-
dyascope. In the decision, the judgeship used stereotypical reasoning, stating that “a
review of the content referred to in the request for an access-blocking decision
showed that the content of the articles went beyond the limits of freedom of the
press and the Internet, were offensive to individuals and institutions, harmed their
dignity and honour and therefore violated their personal rights.”

Screenshot 53: News articles blocked by the Istanbul Anatolia 4™ Criminal Judgeship of Peace
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A subsequent decision (no. 2021/2357) was issued on 09.04.2021 upon the request
of Serhat Albayrak, this time by the Istanbul Anatolia 3 Criminal Judgeship of Peace.
With this decision, the judgeship blocked access to Diken’s news article on the deci-
sion issued by the Istanbul Anatolia 4® Criminal Judgeship of Peace on 16.03.2021
(no. 2021/1831) and 13 tweets, including those by Yaman Akdeniz, one of the found-
ers of IFOD and journalist Sedef Kabasg. The judgeship also ordered the content to be
removed from publication. The decision contained yet again stereotypical reasoning
and only stated that the content “went beyond freedom of the press and the Internet,
were offensive to individuals and institutions, harmed their dignity and honour, and
therefore violated their personal rights.”
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Screenshot 54: News articles and other content blocked by the Istanbul Anatolia 3@ Criminal Judgeship of Peace
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Screenshot 55: News articles blocked by the Istanbul Anatolia 3 Criminal Judgeship of Peace
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Mustafa Bilgehan Akinc is the son of Omer Faruk Akinci, the former Chairperson
of the Confederation of Turkish Nationalist Workers’ Unions (“MiSK”). He came to the
attention of the media when he threatened Canan Kaftancioglu, Head of the CHP’s Is-
tanbul Branch during 2020. Access to news articles alleging that Akinci was convict-
ed of murder and torture was blocked subject to a decision of the Silivri Criminal
Judgeship of Peace on 30.09.2021 (no. 2021/4039) on the grounds that his personal
rights were violated. The Judgeship, which partially granted the request, noted that
“since a decision of non-prosecution was issued in 2009, the news story is no longer
‘current’ and violates the personal rights of the claimant as it is no longer significant
whether or not the news story met the criteria of ‘truth and accuracy’ at the time.”
The judgeship did not consider the fact that the sanctioned news stories were
brought up when Canan Kaftancioglu was threatened by the claimant and therefore
were current and interested the public. However, the judgeship also stated that some
other news articles referred to in the request “did not constitute an attack on the per-
sonal rights of the claimant and were within the scope of freedom of the press and
freedom of expression.”
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Screenshot 56: News articles blocked by the Silivri Criminal Judgeship of Peace
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Mustafa Bilgehan Akinc filed an appeal against the decision of the Silivri Crimi-
nal Judgeship of Peace and his appeal was upheld by the Corlu 1%t Criminal Judgeship
of Peace on 26.11.2021 (no. 2021/4069), which ordered 52 news articles and other con-
tent to be removed from publication. In the decision, the Corlu judgeship noted that
“considering the fact that the alleged event and the news stories on this event were
not current at the time of the decision and that a decision of non-prosecution was is-
sued in favour of the claimant, [these news stories] do not constitute historical data,
are not in the public interest or newsworthy and shall be considered in the light of
the right to be forgotten as such.” However, no reason was provided by the judgeship
for the sanction imposed on news articles on Mustafa Bilgehan Akinci’s public threats
against Canan Kaftancioglu, Head of the CHP’s Istanbul Branch.

Screenshot 57: News articles blocked by the Corlu 15t Criminal Judgeship of Peace
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Mustafa Bilgehan Akinci

Access to a Cumhuriyet news article entitled “Suikast egitimi veren sirkete iligkin
onergeler yanitsiz, savcilar suskun” [“No response to Parliamentary questions on the
company providing assassination training: Prosecutors remain silent”] was blocked
subject to a decision of the Istanbul 4* Criminal Judgeship of Peace on 18.06.2021 (no.
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2021/3136). The article included information on the fact that no response was provid-
ed to Parliamentary questions submitted in the Turkish Grand National Assembly in-
volving Uluslararasi Savunma Danigmanlik Insaat Sanayi ve Ticaret A.S. (“SADAT”) a
military consulting firm founded by a retired general named Adnan Tannverdi who
was also the former Chief Advisor to President Tayyip Erdogan. The decision was is-
sued on the grounds that the personal rights of SADAT were violated. In the decision,
the judgeship noted that “a complete assessment of the wording and expression [in
Cumbhuriyet’s article] shows that the content of the article directly targeted the claim-
ant and was drafted with the purpose and intention of misleading the public, under-
mining public trust, and damaging the claimant.”

Screenshot 58: News article blocked by the Istanbul 4" Criminal Judgeship of Peace
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dile getiren siyasiler yasal zemini olmayan devlet disi silahl
olusuma dikkat gekti.

cumhuriyet.com.tr 12 Ocak 2021 Sali, 06:00
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During 2021, the Istanbul 2"¢ Administrative Court annulled the urban transfor-
mation plan for 16 neighbourhoods in the district of Uskiidar on the grounds that the
plan was unlawful as it did not comply with the urbanization principles or planning
techniques and it was not in the public interest. News stories about the annulment
decision were blocked by a decision of the Istanbul Anatolia 8" Criminal Judgeship of
Peace 16.02.2021 (no. 2021/1115) as they violated the personal rights of the Uskiidar
Municipality. Furthermore, with the same decision the judgeship also blocked con-
tent related to the annulment decision posted on the website of the Istanbul Metro-
politan Branch of the Chamber of Architects, which had filed a lawsuit for the annul-
ment of the plan. The judgeship also ordered the removal of both the news stories
and the content on the Chamber’s website. In the decision, the judgeship stated that
“considering the manner of presentation of the news stories, it was determined that
such content cannot be considered to be within the scope of freedom of the press and
expression, that these publications violate the personal rights of the claimant, that
the sole motive behind the posts is to humiliate the other party in the eyes of the
public, and that the news story has not been fact-checked and can no longer be con-
sidered as a news report, commentary, or criticism.” However, the Istanbul Anatolia
8™ Criminal Judgeship of Peace disregarded the existence of the annulment decision
of the Istanbul 274 Administrative Court which declared the plans not to be in the
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public interest as the plots in question were zoned mostly for the construction of
housing units and disturbed the balance between preservation and use on the shores
of the Bosphorus Strait”. Therefore, the judgeship ignored the factual basis of the
news articles, prioritising instead on the “personal rights” of a public entity, namely
the Usktidar Municipality.

Screenshot 59: News articles blocked by the Istanbul Anatolia 4™ Criminal Judgeship of Peace
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During 2020, news articles on the substitute appointment of Dr. Nermin Aydiner
at the Bakirkdy Prison in place of a prison doctor, who was detained for a period of
time and subsequently dismissed for allegedly being a member of FETO and DHKP/C
and whose criminal investigation was conducted by Dr. Nermin Aydiner’s husband,
Omer Faruk Aydiner, the former Deputy Chief Public Prosecutor for Bakirkdy, had
been blocked and removed from publication subject to a decision of the Bakirkdy 6%
Criminal Judgeship of Peace on 25.09.2020 (no. 2020/3781).1% The Bakirkdy 6™ Crimi-
nal Judgeship of Peace issued a subsequent decision on 11.03.2021 (no. 2021/1464) for
blocking access to other news articles on the same subject matter and also ordered
the removal of these news articles, on the grounds that the personal rights of Omer
Faruk Aydiner, a member of the Court of Cassation, were violated. In the decision,
the judgeship stated that “it was found that the articles contained unsubstantiated
allegations, the claimant is a member of the Court of Cassation and the content was
not based on any documents and therefore may constitute a violation of personal
rights.”

104 Also see Freedom of Expression Association, EngelliWeb Analiz Raporu I: “Diken’in “Goérevden alinan’ doktorun
yerine, ‘gérevden aldiran’ savcinin esi atand1” Baslikli Haberinin Erisime Engellenmesi, Yayindan Cikartilmasi ve
Arama Motorlar ile iligkisinin Kesilmesi Streci” [EngelliWeb Analysis Report I: “Process of Access Blocking, Re-
moval of Content, and Removal from Search Engines of Diken'’s Article Entitled ‘Wife of the Prosecutor Who Dis-
missed the Doctor Replaced the Doctor’], December 2020, https://ifade.org.tr/reports/IFOD_EngelliWeb_Analiz_
Raporu_Lpdf
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Screenshot 60: News articles blocked by the Bakirkdy 6" Criminal Judgeship of Peace
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Gazete Duvar’s news article entitled “Akif Manaf davasinda Eren Keskin’e beraat”
[“Eren Keskin was acquitted in the Akif Manaf case”], as well as 12 other news articles
on the acquittal of Eren Keskin, a well-known human rights lawyer and the Co-Chair
of the Human Rights Association were blocked subject to a decision of the Association
of Access Providers (“ESB”) on 21.12.2021 (no. 2021/254). The news reported that Kes-
kin was charged with “misconduct in public office” under article 257 of the Turkish
Criminal Code due to certain statements involving Akif Manaf, a yoga instructor. The
ESB exercised its authority under article 9(9) of Law No. 5651, referring to the nine sep-
arate judgments previously issued upon the request of Akif Manaf and noting that the
blocked news articles were “identical” to the news articles that had previously been
blocked subject to nine separate decisions. However, it should be noted that Gazete
Duvar’s article is not identical to previous articles and is rather “different” than the
others focusing on Eren Keskin'’s trial who was tried upon the complaint of Akif Manaf.

Screenshot 61: News articles blocked by the Association of Access Providers
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Yoga egditmeni Akif Manaf'in beraatiyle sonuglanan bir davayla ilgili, yayin
yasagji olmasina ragmen agiklama yaptigi gerekgesiyle hakkinda dava
acilan iHD Egbagkani Eren Keskin beraat etti.
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News articles reporting on an organized crime case were ordered to be removed
from publication subject to a decision issued by the Istanbul Anatolia 8" Criminal
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Judgeship of Peace on 01.09.2021 (no. 2021/5116). The articles reported on the trial of
Iranian Naji Sharifi Zindashti and a total of 20 other defendants, including police of-
ficers and on the potential involvement of Gaffar Demir, then Head of the Depart-
ment of Combating Organized Crimes for Istanbul. The judgeship decided for the re-
moval of the articles on the grounds that the personal rights of Gaffar Demir were vi-
olated. The decision sanctioned news articles of Diken, Cumhuriyet, T24 and Sendi-
ka.Org, as well as well known journalist, Erk Acarer’s article in BirGln. In its decision,
the judgeship stated that the news articles and other content “contained statements
which violate the personal rights of the claimant.” According to the judgeship, “the
publications cannot be considered to be within the scope of freedom of the press and
expression, considering the manner in which they were presented.” Moreover, the
decision stated that the “full name of the claimant was mentioned in these articles
without any abbreviation or anonymisation.” Therefore, “the personal rights of the
claimant were violated.”

Screenshot 62: News articles blocked by the Istanbul Anatolia 8" Criminal Judgeship of Peace

Gincel vazariar slyoset Dinya Aviupa Shginkge Birginpazar Zindasti davasinda gerginlik; saniklan tehdit
eden Orhan Ungan hakkinda sug duyurusunda
bulunuldu

j’ = BiRGiin Cumhuriyet

140820210400

VITRIN AKTOEL ANALIZ DUNYA MEDYA KEYIF AGORA

SANAT  SURDURULEBILIRLIK -
& 3 SEKAsAE 2021083 0400
A : v

‘Zindasti davasr'nda sanik
polis: Emniyet miduri Kuzu'ya santaj, Emniyet'e riisvet
talimatla dosyadan ¢ikarildi

Iranli uyusturucu baronu Nacl Serit Zindastille gegen yil korona

CANAN COSKUN

tuzoga gakidive santajia s yaptridi. Kirmiz: biiitenie aranan iran uyrukiu Naci Serifi Zindasti ile

aralarinda polislerin de yer aldigi toplam 20 sanigin

AKPLI
vargilandigi organize sug érgiitiine iliskin davada, gerginlik

& Visiat Kuzu'yu, Zindagti lle tanigtiran isim ise eski AKP Kadin Kollan yasandi.

Kocab
Kaymis"in isminin dosyadan sube miidirii Gaffar Demir'in Baskan Yardimeist Aliye Uzun. Zindasti, 2016'da tutukluyken, DHA 26052021
séyledi. D Emniy

mniyet 500 bin lira ginda ot

Our final example in this category involves access blocking to 351 news articles on
Ceyda Erem, Chairperson of CNR Holding, subject to a decision of the Istanbul Ana-
tolia 8® Criminal Judgeship of Peace on 22.12.2021 (no. 2021/7560) on the grounds of
violation of personal rights. In the decision, the judgeship noted that “the news arti-
cles contained statements that could lead to misunderstandings and undermine the
reputation and dignity of the claimant.” Moreover, “a complete assessment of the
style, wording, and expression of the content of the articles referred to in the request
shows that the balance between the title, content, and form was shaken” and the ar-
ticles “went beyond their purpose with unnecessary imputations.” Finally, according
to the judgeship, the articles “undermined the reputation of the claimant in the eyes
of the public, as well as her dignity in the eyes of other individuals and damaged her
spiritual personality.” However, the stereotypically worded decision did not include
any assessment of the content of the news articles subject to the decision.
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Screenshot 63: News articles blocked by the Istanbul 8" Criminal Judgeship of Peace
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As in previous years, more examples can be provided. However, as can be seen
through the considerable number of examples, while the criminal judgeships of
peace sanctioned many news articles which are of public interest, the case-laws of
the Constitutional Court and the European Court of Human Rights with regards to
freedom of expression and freedom of the press continued to be ignored by the judge-
ships, as will be discussed below in further detail. While the political nature of the re-
quests is striking as in previous years, it was determined that many natural persons,
public entities and private companies, including President Erdogan, many other pol-
iticians, high-ranking figures, public institutions and companies close to the govern-
ment, frequently lodged requests to criminal judgeships of peace to protect their of-
fended reputation, honour, and dignity. On the other hand, as the examples above
show, criminal judgeships of peace granted almost all of these requests, using their
template decisions and stereotypical reasonings while disregarding freedom of ex-
pression and freedom of the press related principles and high court jurisprudence
and precedent.

TOTAL STATISTICS OF BLOCKED AND DELETED NEWS ARTICLES
(URL-BASED) 2014-2021

It was determined that since the URL-based access-blocking measure of “violation of
personal rights” came into force in February 2014 with the amended version of article
9 of Law No. 5651, a total of 28.474 news articles (URL-based) have been blocked and
22.941 news articles (URL) were deleted or removed as of end of 2021. These sanc-
tions were subject to 5.986 separate decisions issued by 509 separate criminal judge-
ships of peace. While 2019 ranked first as the year with the most blocked news arti-
cles with a total of 5.761 blocked news articles in that year, 2020 was the year with the
highest number of news articles (5.057 news articles) which were deleted or re-
moved.
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Figure 17: Total Number of Blocked and Deleted News Articles (URL Addresses) Subject to Article 9 by Year

2 EEZE ETH BT ETE BTN B ETE ST

30.000 +

28.000 +

26.000 +

24.000

22941

22.000 +

20.000 +

18.000 +

16.000

14.000 +

12.000 -

10.000

8.000 o

5761
5753
5.436

1) " >
6000 © & 3 9
w3 ¥ v N
3 N
— M
4000 - . g g
0 o 5} ~ o
oo} o o~
~ o wn
2000 | 4 4 g -
I8 Q ©
- Llu
0 B e |
| siocked [l wemoved I eiocked I vemoves WY eiocied Y removed Y ciocies [l memoved [ stocked [ wermoved WY siocked I removed WY siocied [l removed Y mocked [l memoved I siocked I removed |

As can be seen in figure 18, by the end of 2021, Hiirriyet ranked first in the catego-
ry of “news websites with the highest number of blocked news articles (URLs)” with
2.604 blocked news articles and was followed by Sabah with 1.760 blocked news ar-
ticles. While Cumhuriyet ranked third with 1.193 blocked news articles, S6zcii
ranked fourth with 1.157 blocked news articles, and T24 ranked fifth with 1.031
blocked news articles. The details of the news websites with more than 100 blocked
news articles are provided in figure 18.
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Figure 18: Total Number of Blocked News Articles (URL): 2014-2021
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As can be seen in figure 19, by the end of 2021, Hiirriyet came out on top also in
the category of “the news website with the highest number of removed news arti-
cles” by removing 2.308 news articles and was followed by Sabah, which removed
1.674 news articles, and T24, which removed 1.007 news articles. S6zcii, which re-
moved 965 news articles, ranked fourth, while Takvim, which removed 864 news ar-

ticles, ranked fifth.
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Figure 19: Total Number of Deleted News Articles (URL): 2014-2021
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Table 2 below shows the top 25 news websites from Turkiye with the highest
number of sanctions by the end of 2021, including the number of news articles
blocked, the number of news articles that have been deleted or removed from the

websites, and the ratio of deleted/removed URLs to blocked URLs.
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Table 2: Access-Blocking League Table by the Number of News Articles Blocked (2014-2021)

. Number of The Rate of

1 Hurriyet 2604 2308 89%
2 Sabah 1760 1674 95%

3 Cumhuriyet 193 506 42%
4 Sozcu 157 965 83%
5 T24 1031 1007 98%
6 Takvim 982 864 88%
7 Haberlercom 810 789 97%
8 Milliyet 667 651 98%
9 Odatv.com 667 642 96%
10 Patronlar DUnyasi 608 145 24%

n Sondakika.com 566 556 98%
12 Yeni Akit 524 110 21%

13 sol Gazete 515 503 98%
14 Haberturk.com 51 497 97%
15 BirGun 482 199 41%

16 Mynet.com 400 387 97%
17 Yeni Safak 396 193 49%
18 Gergek Gundem 335 319 95%
19 Ahaber 333 3 93%
20 Aksam 314 272 87%
21 Evrensel 306 297 97%
22 Posta 305 304 100%
23 Sanalbasin.com 303 298 98%
24 Radikal 299 299 100%
25 Diken 283 59 21%

While judgeships could only issue “access-blocking decisions” before the amend-
ments made to article 9(3) of Law No. 5651 on 29.07.2020, they have been able to issue
removal decisions since then. As stated in our 2019 report, it was determined that
many news websites removed their news articles and content from their websites
subject to “access-blocking” decisions issued by judgeships both before and after the
amendments made on 29.07.2020. Therefore, judgeships

a) could only issue access-blocking decisions before 29.07.2020 and
b) may issue access-blocking and/or content removal decisions after 29.07.2020.

While the access-blocking sanction can only be imposed by Internet service pro-
viders, the sanction of removing content must be imposed by content and hosting
providers. Many news websites frequently and increasingly remove and delete their
news articles and content that have been subject to blocking decisions of criminal
judgeships of peace that only include the access-blocking sanction under article 9 of
the Law No. 5651. On the contrary, unless judgeships order the removal of content or
news article, there is no legal basis requiring the removal of such content or news ar-
ticle. This practice is partly due to the following standard printed notifications sent
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by the Association of Access Providers (“ESB”) to content providers and news web-
sites. In the notifications sent to content providers, ESB requests that the Association
shall be notified in case the “content mentioned in the notified decision is re-
moved,” regardless of the type of the sanction included in the decisions of the judge-
ships. While such notification is obligatory in terms of content removal decisions, it
is not legally obligatory to remove such content or notify the Association regarding
content removal, when only an access-blocking decision has been issued.

Dear Official of ifade.org.tr,
The Association of Access Providers was established subject to article 6(A) of the Law
No. 5651.

Subject to article 3 of the Law No. 5651, those who carry out the activities within the
scope of this Law in Turkiye or abroad may be notified via email or other means of
communication by using the means of coommunication on their websites, domain
names, IP addresses, or any information obtained through other similar sources.

Article 9 of the Law No. 5651 provides that “..content removal and/or access-block-
ing decisions issued by a judge within the scope of this article shall be directly sent to
the Association... in case the blocked content is removed, the decision of the judge
shall automatically become null and void.. Content and hosting providers as well as
access providers shall take the necessary action immediately, within four hours at
the latest, to enforce the content removal and/or access-blocking decision sent by
the Association to the relevant content, hosting and the relevant access providers... An
administrative fine from five hundred days to three thousand days shall be imposed
on officials of content, hosting, or access providers that fail to enforce the decisions of
criminal judgeships of peace in a timely manner in accordance with the conditions
specified in this article.”

In this context, we kindly request that our Association be notified in case the con-
tent specified in the annexed decision of the ISTANBUL 4™ CRIMINAL JUDGESHIP
OF PEACE dated 12.03.2021 (no. 2021/1331) is removed.

Regards,

Association of Access Providers

Consequently, self-censorship increased “with content removed” directly by con-
tent owners themselves and therefore, the decisions issued by the criminal judge-
ships of peace “become automatically void” when “the blocked content is removed from pub-
lication” in accordance with article 9(7) of the Law No. 5651. In other words, upon re-
moval of the relevant blocked news articles from websites by content owners, the de-
cisions issued by the criminal judgeships of peace become void. Therefore, it is no
longer possible to resort to any legal remedy against a null and void judgment. This
remains still the case, as criminal judgeships of peace continue to issue access block-
ing decisions and news website operators continue to remove news articles even
though they are not legally required to do so.
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NON-ASSOCIATION OF INTERNET ADDRESSES WITH SEARCH ENGINES

Within the scope of the amendments introduced to Law No. 5651 with Law No. 7253
on 29.07.2020, a new sanction involving search engines has been included in article
9, which focuses on the violation of personal rights. As briefly mentioned above, judg-
es may rule that the “names of those who submit requests subject to paragraph 10
of article 9 shall not be associated with the Internet addresses specified in the de-
cisions issued within the scope of this article.” When reviewing such requests, crim-
inal judgeships of peace must specify which search engines shall be notified. Subse-
quent to such a decision, ESB shall notify the relevant search engines specified by the
judgeships.

70 separate decisions were issued by the criminal judgeships of peace involving
search engines from 29.07.2020 until the end of 2021. 48 of these decisions were is-
sued by 24 separate judgeships in 2021. Judgeships ruled that search engines Google
(41 decisions), Yandex (37 decisions), Bing (31 decisions), Yahoo (30 decisions), Yaani
(4 decisions), DuckDuckGo (3 decisions), and Baidu (2 decisions) shall not associate
the names of those who submit requests with the news articles and content specified
in the relevant decisions. Judgeships also ruled that despite not being search en-
gines; the platforms Twitter (5 decisions), YouTube (4 decisions) and Wikipedia (4
decisions); the website Ask (3 decisions); the web browser Mozilla (2 decisions); and
Facebook (1 decisions) shall not associate the names of those who submit requests
with the news articles and content specified in the relevant decisions. Even though
the law requires judgeships to state the search engine to be notified by the Associa-
tion, six decisions did not state any search engine.

Screenshot 64: Notification to Search Engines

C- 5651 sayili yasanin 9/10 maddesi uyarinca Erigim Saglayicilan Birligine yazilacak miizekkerede
bagvuranin adinin karara konu internet adresleri ile iligkilendirilmemesi amaciyla Google, Yandex, Bing,

Ask, Facebook, Wikipedia, Youtube ve Twitter isimli arama mototorlar1 ve sosyal medya organlarina
bildirimde bulunulmasinin ISTENILMESINE,

While Twitter, Facebook, and YouTube are considered “social network provid-
ers” within the scope of Law No. 5651, Mozilla is a popular and well-known web
browser. Wikipedia is an online encyclopaedia, and the website Ask has not had a
search engine function for nearly 10 years. Therefore, to put it in the jargon of crimi-
nal judgeships of peace, decisions against Twitter, YouTube, Mozilla, Wikipedia, and
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Ask were issued “in violation of the procedure and the law” as these platforms and
browsers are not search engines.

THE ALI KIDIK JUDGMENT AND THE PRIMA FACIE VIOLATION PRACTICE OF
THE CONSTITUTIONAL COURT

The Constitutional Court, in October 2017, in its Ali Kidik judgment'®® stated that ac-
cess-blocking decisions subject to article 9 of Law No. 5651 are not penal or adminis-
trative sanctions, but protection measures'’ and stressed that the access-blocking
procedure prescribed by article 9 is not a legal remedy for all kinds of articles or news
articles, but it must be an exceptional legal remedy. In this context, the Constitu-
tional Court stated that the access-blocking decisions subject to article 9 of Law No.
5651 may be issued by criminal judgeships of peace only in circumstances where vi-
olations of personal rights can be recognized at first sight'?” without the need for fur-
ther investigation. The Constitutional Court recognized the obligation to make a pri-
ma facie violation assessment as a prerequisite for maintaining a fair balance be-
tween the need to quickly protect personal rights and freedom of expression and
freedom of the press.'®® The Constitutional Court has so far referred to the Ali Kidik
judgment and the principle of prima facie violation in 17 different applications.%

The Ali Kidik judgment issued by the Constitutional Court in October 2017 is bind-
ing on the lower courts including the criminal judgeships of peace. It is therefore re-
quired for criminal judgeships of peace to make a prima facie violation assessment
when reviewing and deciding on the requests involving access-blocking and/or con-
tent removal made subject to article 9 of Law No. 5651.

105 Ali Kidik Application, No: 2014/5552, 26.10.2017.

106 A.A. Application, No: 2014/7244, 11.03.2020, § 20.

107 Kemal Gozler, “Kisilik Haklarini [hlal Eden Internet Yayinlarinin Kaldirilmas: Us{li ve ifade Hirriyeti: 5651 Sayil
Kanunun 9'uncu Maddesinin ifade Hirriyeti Agisindan Degerlendirilmesi” [Procedure of Removing the Internet
Publications Violating Personal Rights and Freedom of Expression: Evaluation of Article 9 of the Law No. 5651 in
Terms of Freedom of Expression], Rona Aybay’a Armagan (Legal Hukuk Journal, Special Issue, December 2014),
Istanbul, Legal, 2014, Volume I, pp.1059-1120. http://www.anayasa.gen.tr/5651.pdf.

108 Ali Kidik Application, No: 2014/5552, 26.10.2017, § 63.

109 Kemal Gozler Application (No: 2014/5232, 19.04.2018); Miyase ilknur and Others Application (No: 2015/15242,
18.07.2018); A.A. Application, (No: 2014/7244, 12.09.2018); Yeni Glin Haber Ajansi Basin ve Yayincilik A.S. Applica-
tion, (No: 2015/6313, 13.09.2018); IPS Communication Foundation Application (No: 2015/14758, 30.10.2018); Ozgen
Acar Application, (No: 2015/15241, 31.10.2018); IPS Communication Foundation Application (2) (No: 2015/15873,
07.03.2019); Banis Yarkadas Application (No: 2015/4821, 17.04.2019); Medya Glindem Dijital Yayincilik Ticaret A.S
(3) Application (No: 2015/16499, 3.07.2019); Education and Science Workers’ Union (Egitim-SEN) Application (No:
2015/11131, 4.07.2019); Kemalettin Bulamaci Application (No: 2016/14830, 4.07.2019); Kerem Altiparmak and Ya-
man Akdeniz Application (3) (No: 2015/17387, 20.11.2019); Kerem Altiparmak Application (No: 2015/8193,
27.11.2019); Kemal Gozler Application (2) (No: 2015/5612, 10.12.2019); Aykut Kii¢likkaya Application (No:
2014/15916, 09.01.2020); Medeni Ozer Application (No: 2017/15421, 30.09.2020); Keskin Kalem Yayincilik ve Ticar-
et A.S. And Others Application, (No: 2018/14884, 27.10.2021), Official Gazette: 07.01.2022, No. 31712.
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THE PRIMA FACIE VIOLATION ASSESSMENT
OF THE CRIMINAL JUDGESHIPS OF PEACE IN 2019

As part of the EngelliWeb project, approximately 6.200 access-blocking decisions is-
sued in 2019 subject to article 9 of Law No. 5651 by nearly 690 criminal judgeships of
peace across Tiirkiye were identified and assessed. It was found that among the ac-
cess-blocking decisions assessed, only 69 (0,011%) decisions issued by 17 different
judgeships and 19 different judges referred to the Ali Kidik judgment of the Constitu-
tional Court. Therefore, it was found that more than 6.000 decisions did not refer to
the Ali Kidik judgment of the Constitutional Court and that no “prima facie violation”
assessment was made in thousands of decisions.

When the 69 decisions referring to the Ali Kidik judgment in 2019 were examined
in detail, it was determined that legal assessment was made in 56 decisions but that
39 of those 56 decisions were identical copy-and-paste decisions. It was also observed
that a “prima facie violation” assessment was made only in 22 of the 69 decisions
identified out of the 6.200 decisions. Moreover, it was found that the requests were
granted in 29 of 69 decisions, while they were partially granted in 35 decisions. On the
other hand, only five requests were denied. The remaining 47 decisions only referred
to the application number of the Ali Kidik judgment, but they did not include any pri-
ma facie violation assessment, even though it was required by the Constitutional
Court. Finally, there was no legal assessment or any prima facie violation assessment
at all in 13 of the 39 decisions that referred to the Ali Kidik judgment.

Figure 20: Application of the CC's Ali Kidik Judgment by CIPs in 2019

Total Number of Decisions 69

69

Ali Kidik Citation

Prima Facie Violation

Carbon Copy Decision

Request Accepted

Request Partially Accepted

Request Rejected - 5
i 1
0] 5

THE PRIMA FACIE VIOLATION ASSESSMENT
OF THE CRIMINAL JUDGESHIPS OF PEACE IN 2020

Approximately 3.173 access-blocking and/or content removal decisions issued in
2020 by nearly 369 criminal judgeships of peace across Tirkiye subject to article 9
of Law No. 5651 were identified and assessed. It was determined that among the de-
cisions assessed, 92 decisions issued by 60 different judgeships and 67 different
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judges directly referred to the Ali Kidik judgment; 105 decisions referred to the
principle of “prima facie violation” without reference to the Ali Kidik judgment and
a total of 197 decisions (0,062%) referred to this principle. Therefore, it was deter-
mined that 2.976 decisions did not refer to the Ali Kidik judgment of the Constitu-
tional Court and that no “prima facie violation” assessment was made in thou-
sands of such decisions.

Figure 21: Application of the CC's Ali Kidik Judgment by CIPs in 2020

Total Number of Decisions 197
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When the 197 decisions directly or indirectly referring to the Ali Kidik judgment
in 2020 were assessed in detail, it was determined that a legal assessment was made
only in 113 decisions but 82 of those decisions were identical copy-and-paste deci-
sions. It was also observed that a “prima facie violation” assessment was made only
in 65 decisions. Moreover, it was established that the requests were granted in 131 of
197 decisions referring to the principle of prima facie violation, while they were par-
tially granted in 52 decisions. On the other hand, only 14 requests were denied out of
these decisions. The remaining 132 decisions only referred to the application num-
ber of the Ali Kidik judgment or the principle of prima facie violation, but these deci-
sions did not include any prima facie violation assessment, even though it was re-
quired by the Constitutional Court. Finally, there was no legal assessment or any pri-
ma facie violation assessment at all in 83 of the 132 decisions that referred to the Ali
Kidik judgment.

THE PRIMA FACIE VIOLATION ASSESSMENT OF
CRIMINAL JUDGESHIPS OF PEACE IN 2021

As part of the EngelliWeb project, decisions issued by criminal judgeships of peace
were examined in terms of prima facie violation assessments in 2021, as in 2019 and
2020. Judgeships that issued the highest number of decisions subject to article 9 in
2021 are as follows:

1. Ankara 7™ Criminal Judgeship of Peace, with 124 decisions,
2. Ankara 37 Criminal Judgeship of Peace, with 105 decisions,
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Ankara 15t Criminal Judgeship of Peace, with 84 decisions,

Ankara 5™ Criminal Judgeship of Peace, with 73 decisions,

Ankara 6™ Criminal Judgeship of Peace, with 63 decisions,

Ankara 8™ Criminal Judgeship of Peace, with 63 decisions,

Istanbul Anatolia 4™ Criminal Judgeship of Peace, with 60 decisions,
Istanbul Anatolia 8" Criminal Judgeship of Peace, with 59 decisions,
Ankara 2 Criminal Judgeship of Peace, with 58 decisions, and

10 Serik Criminal Judgeship of Peace, with 55 decisions.

00N O YA W

As can be seen above, criminal judgeships of peace in Ankara were in the top 5 in
the list of criminal judgeships of peace with the highest number of access-blocking
and/or content removal decisions issued in 2021. Other judgeships in the top 10 were
various judgeships located in Istanbul and Serik.

Approximately 3.504 access-blocking and/or content removal decisions issued in
2021 by nearly 386 criminal judgeships of peace across Tirkiye subject to article 9 of
Law No. 5651 were identified and assessed. It was determined that among the deci-
sions assessed, 83 decisions issued by 81 different judgeships and 84 different judg-
es directly referred to the Ali Kidik judgment; 146 decisions referred to the principle of
“prima facie violation” without reference to the Ali Kidik judgment and a total of 229
decisions (0,065%) referred to this principle. Therefore, it was established that 3.275
decisions did not refer to the Ali Kidik judgment of the Constitutional Court and that
no “prima facie violation” assessment was made in thousands of decisions, as in pre-
vious years.

Figure 22: Application of the CC's Ali Kidik Judgment by CIPs in 2021

Total Number of Decisions 229
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Legal Assessment 151
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COMPARISON OF THE PRIMA FACIE VIOLATION ASSESSMENT OF
CRIMINAL JUDGESHIPS OF PEACE FROM 2019 TO 2021

As stated above, in 2019, “prima facie violation” assessment, required since the Ali

Kidik judgment of the Constitutional Court, was only found in 11%. of the decisions
and only a small number of access-blocking decisions referred to this judgment. This

i ¢ Si
IFADE OZGURLUGU DERNEGI




rate increased to 62%o. in 2020 and reached 65%. in 2021 as a result of a slight in-
crease.

Figure 23: Application of the CC's Ali Kidik Judgment by CIPs from 2019 to 2021

Total Number of Decisions 495
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It was found that a prima facie violation assessment was only made in 22 (3%.) of
the 69 decisions referring to the Ali Kidik judgment in 2019 and in 65 (20%.) of the 197
decisions referring to the Ali Kidik judgment in 2020. A prima facie violation assess-
ment was only made in 90 (25%o) of the 229 decisions referring to the Ali Kidik judg-
ment in 2021.

Even though the number of decisions that were issued by criminal judgeships of
peace and referred to the Ali Kidik judgment and the principle of prima facie violation
increased in 2020 and 2021, compared to 2019, this increase remains nominal.

Figure 24: CJPs' Citation and Review of the CC's Ali Kidik Judgment: 2019-2021
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This is clearly not a coincidence, and criminal judgeships of peace continue to
completely ignore the Ali Kidik judgment and the subsequent 17 similar judgments
issued by the Constitutional Court since October 2017. Therefore, the Ali Kidik judg-
ment of the Constitutional Court does not resolve the problems with the enforcement
of article 9 and the Constitutional Court continued to ignore the structural problems
related to article 9 until the end of 2021. In nearly 4 years since the publication of the
Ali Kidik Judgment in the Official Gazette, the prima facie violation approach has be-
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come part of the structural problems instead of resolving them.''? As stated in our
previous reports, it is clear that article 9 of Law No. 5651, which does not impose any
obligation to assess whether there is a prima facie violation or not, does not qualify
as a law in the material sense or achieve the quality requirement of Article 13 of the
Constitution. The rule, as such, does not meet the requirements of the legality prin-
ciple, such as clarity, precision and predictability or providing assurance against arbi-
trary interference. Moreover, while these structural problems continued, the amend-
ments made to article 9 of Law No. 5651 in July 2020 completely ignored this matter.
However, in the more recent judgment of the General Assembly of the Constitution-
al Court on the Keskin Kalem Yayincilik ve Ticaret A.S. and Others application (issued
on 27.10.2021 and published in the Official Gazette on 07.01.2022), the Constitutional
Court finally took this criticism into consideration and found structural problems
with article 9 of Law No. 5651. The Court in fact decided to initiate the pilot judgment
procedure.'! Even though the Constitutional Court did not explicitly refer to Engelli-
Web reports in this judgment, the Court noted that “when reviewing this individual
application, reports prepared by international organizations to which Tirkiye is a
party and by internationally-recognized non-governmental organizations on the reg-
ulation of the Internet” were taken into consideration.''?

The Constitutional Court addressed the purpose of protecting personal rights and
noted that while the rule under article 9 provided a legitimate reason for restriction,
it did not “describe how criminal judgeships of peace shall exercise this authority,”**?
that the existing rule and structure were not “capable of preventing arbitrary and
disproportionate interference,”*'* and that the indefinite blocking practice was a se-
vere tool for interference. The Court found that the rights of the applicants under ar-
ticles 26 and 28 of the Constitution were violated and that the violation was directly
caused by the law which failed to provide fundamental assurances for the protection
of freedom of expression and freedom of the press.!'* The Constitutional Court noti-
fied the Turkish Grand National Assembly of its judgment on the resolution of the
structural problems identified and ruled that the review of the applications submit-
ted or to be submitted on the same matter following this judgment shall be post-
poned for a year from the judgment’s publication in the Official Gazette, until
06.01.2023. Furthermore, in June 2022, the Constitutional Court announced that it
would review 334 applications in the light of its pilot judgment once the Court re-
sumes to assess article 9 related applications.**

110 See further International Commission of Jurists, The Turkish Criminal Peace Judgeships and International Law
Report, 2018, https://www.icj.org/wp-content/uploads/2019/02/Turkey-Judgeship-Advocacy-Analy-
sis-brief-2018-TUR.pdf; Venice Commission, Opinion on the Duties, Competences and Functioning of the Crimi-
nal Peace Judgeships, No. 852/2016, 13.03.2017, https://www.venice.coe.int/webforms/documents/default.aspx-
?pdffile=CDL-AD(2017)004-tur; Venice Commission, Opinion on Law No. 5651 on Regulation of Publications on
the Internet and Combating Crimes Committed by Means of Such Publication (“the Internet Law”), No. 805/2015,
15.06.2016, https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)011-e.

111 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), Official Gazette:
07.01.2022, No. 31712.

112 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 135.

113 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 131.

114 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 132.

115 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 133.

116 See https://www.anayasa.gov.tr/media/8051/pilotkararlar01.pdf

FADE OZGURLUGU DERNEGI E



https://www.icj.org/wp-content/uploads/2019/02/Turkey-Judgeship-Advocacy-Analysis-brief-2018-TUR.pdf
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)004-tur
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To conclude, the pilot judgment was issued as a result of both IFOD’s findings that
criminal judgeships of peace arbitrarily ignore the Constitutional Court’s Ali Kidik
judgment and numerous applications submitted to the Constitutional Court on this
matter. Our subsequent 2022 report will include a detailed analysis of whether crim-
inal judgeships of peace implemented the principles laid down by the Constitutional
Court in its Ali Kidik and Keskin Kalem and Others judgments or failed to implement
these principles despite the pilot judgment.

SANCTIONS SUBJECT TO ARTICLE 9/A OF LAW NO. 5651

Subject to the legal procedures established by article 9/A of the Law No. 5651, individ-
uals who assert that their right to privacy has been violated by the content of a pub-
lication on the Internet may request that access to that content be blocked by apply-
ing directly to the President of BTK. The President shall immediately enforce ac-
cess-blocking with regards to the specific publication/section, image, or video (in the
form of URL, etc.) infringing the right to respect for private life.

Following this, those who request access blocking from the President of BTK, shall
submit their request to a judge within twenty-four hours. The judge shall issue his/
her decision on whether the Internet content has violated the right to privacy within
forty-eight hours and directly submit the blocking decision to BTK; otherwise, the
blocking measure shall automatically be removed and become void. Further, in cir-
cumstances where it is considered that delay would entail a risk of violation of the
right to privacy, access-blocking shall be carried out by BTK upon the direct instruc-
tions of the President of BTK.

Itis observed that in practice, the legal procedure prescribed by article 9/A has not
been preferred as much as that was established by article 9 of Law No. 5651. A signif-
icant contributing factor to the low usage is the complexity of the procedure provid-
ed by BTK with regards to the enforcement of article 9/A.*7 While the intention of the
legislator in enacting article 9/A was to ensure “expeditiousness” with respect to vi-
olations of right to privacy, BTK requires the relevant violation request forms to be
submitted either by hand or mail. As a result, only a total of 214 decisions, including
112in 2015, 93 in 2016, and only 9 in 2017, have been issued by criminal judgeships of
peace upon requests of citizens subject to article 9/A.1*®

RTUK AND ACCESS-BLOCKING PRACTICES

Article 29/A, entitled “Presentation of broadcasting services over the Internet,” was add-
ed to Law No. 6112 on the Establishment of Radio and Television Enterprises and Broad-
casting Services by article 82 of Law No. 7103 on 21.03.2018. The Regulation on the Pre-
sentation of Radio, Television, and On-Demand Broadcasts on the Internet, based on
this new legal provision, came into force upon its publication in the Official Gazette on
01.08.2019, no. 30849. The Radio and Television Supreme Council (“RTUK”) has been au-

117 See https://www.ihbarweb.org.tr/ohg/
118 Statistics of decisions issued under article 9/A from 2018 to 2021 could not be accessed as part of the EngelliwWeb
project.
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thorized to enforce this article and may request that decisions be issued to block access
to the broadcasting services of natural persons and legal entities that have not been
granted any temporary broadcasting right and/or broadcasting license, or whose right
and/or license has been revoked, subject to sub-paragraphs (2) and (3) of article 29/A.

(2) In case it is found by the Supreme Council that the broadcasting services of the nat-
ural and legal persons that have not been granted any temporary broadcasting right
and/or broadcasting license by the Supreme Council, or whose right and/or license has
been revoked are being transmitted via the Internet, criminal judgeships of peace
may issue content removal and/or access-blocking decisions against the relevant
broadcasting service on the Internet, upon the request of the Supreme Council. This
decision shall be notified to the Information Technologies and Communication Board
for further action. The criminal judge of peace shall issue a decision upon the request
of the Supreme Council within twenty-four hours at the latest without any hearing.
This decision may be appealed against subject to the Code of Criminal Procedure No.
5271 dated 04.12.2004. The content removal and/or access-blocking decisions subject
to the abovementioned article shall be governed by the third and fifth paragraphs of
article 8/A of Law No. 5651.

(3) Notwithstanding that content or hosting provider is located abroad, the provisions
of the second paragraph shall also apply to the transmission of the broadcasting ser-
vices of the media service providers and platform operators via the Internet that are
subject to the jurisdiction of another country via the Internet which are determined by
the Supreme Council to be broadcasting in violation of the international treaties
signed and ratified by the Republic of Turkiye in relation to the scope of duty of the Su-
preme Council as well as the provisions of this Law, and to the broadcasting services
offered in Turkish by the broadcasting enterprises addressing the audience in Turkiye
via the Internet or featuring commercial communication broadcasts addressing the
audience in Turkiye even though the broadcast language is not Turkish. In order for
these enterprises to continue their broadcasts on the Internet, they must be granted
a broadcasting license by the Supreme Council, just like any other enterprises subject
to the jurisdiction of the Republic of Turkiye, and platform operators in this context
must also obtain an authorization for broadcast transmission.

Once the legal provision and the relevant Regulation came into force, RTUK issued
warning notifications involving a total of 30 different websites and platforms during
2020. Within this context, 5 different websites and platforms, including the video
sharing platform Amazon Prime, were warned on 31.03.2020,'*° 8 different websites
and platforms were warned on 20.04.2020,'?° 5 different websites and platforms were
warned on 22.06.2020,'?! 2 different radio websites were warned on 28.09.2020,'%2 6
different websites and platforms, including the world-renowned music platforms
Tidal and Deezer, were warned on 09.11.2020'?% and 4 different radio websites were

119 https://biattv.com/canli-tv-izle, https://canlitv.com/biattv, https://slowkaradeniztv.com, www.primevideo.com,
www.dsmartgo.com.tr

120 https://canlitv.com, https://canlitv.com/berk-tv, http://www.berktv.com, http://www.fuartv.net/, https://canlitv.
com/fuar-tv, http://www.guneydogutv.com, https://canlitv.com/guneydogu-tv, https://broadcasttr.com/gtv

121 https://cine5tv.com, http://sinopyildiz.tv/, http://www.arastv.net/v1/, http://www.kanal58.com.tr, https://mubi.com/tr

122 www.radyosfer.com and www.radyogram.com

123 https://serikajanstv.com/, www.enbursa.com/, https://www.kent19.tv/, https://www.tidal.com, https://www.

deezer.com and www.radiokent.net
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also warned on 23.12.2020'?* that their websites may be blocked from Tiirkiye in case
they act in violation of article 29/A. Tidal, which ignored this warning, was blocked by
the Ankara 7™ Criminal Judgeship of Peace on 24.11.2020 upon the request of RTUK.'?*
In its decision, the judgeship noted that “the request was granted as it was under-
stood that broadcasting services were provided in violation of article 29/A of Law No.
6112.” When Tidal declared that it would apply to RTUK for license and had paid the
broadcasting license fee for three months, RTUK appealed against the decision of An-
kara 7™ Criminal Judgeship of Peace. This appeal was accepted by the Ankara 8™
Criminal Judgeship of Peace.'?® During this process, Tidal was blocked until 19.12.2020.
Moreover, the website ozguruz20.org was also blocked subject to a decision of the
Ankara 4™ Criminal Judgeship of Peace on 12.06.2020 upon the request of RTUK.'?”
During 2021, access to 25 separate websites was blocked subject to the decisions is-
sued by the Ankara 15, 274, 34, 4% 7t and 8® Criminal Judgeships of Peace subject to arti-
cle 29/A of Law No. 6112 upon the requests of RTUK. The majority of these blocked web-
sites were broadcasting live radio and/or TV programmes without a license from RTUK.

LEGAL RESPONSIBILITIES AND OBLIGATIONS OF SOCIAL NETWORK
PROVIDERS UNDER LAW NO. 5651

With the amendments and additions made to the Law No. 5651 with the Law No. 7253
on 29.07.2020, a new provision involving social network providers has been intro-
duced. The amendments to the law were published in the Official Gazette on
31.07.2020.?8 First of all, the definition of “social network provider” was added to the
definitions section of the Law No. 5651 by article 1 of Law No. 7253. Accordingly, so-
cial network provider is defined as “natural or legal persons that allow users to cre-
ate, view, or share content such as text, images, audio files, or location on the Inter-
net for social interaction.”*?

Supplementary article 4, putting forth the responsibilities and obligations of so-
cial network providers, was included in the Law No. 5651 by article 6 of Law No. 7253.
In this context, not all social network providers are included within the scope of the
law, but only “foreign social network providers with daily access of more than one
million users from Tiirkiye are required to appoint at least one representative in Tiir-
kiye,'3? in order to fulfill the requirements of the law, including taking the necessary
action with regards to the notifications to be sent or the requests to be submitted by
the BTK,**! the ESB,'*? or administrative or judicial bodies; responding to the applica-
tions to be made by the individuals within the scope of the Law No. 5651; and to en-
sure that other obligations under this Law are fulfilled.” It is also indicated that in

124 https://canliradyodinle.gen.tr, https://www.canli-radyo.biz, https://onlineradiobox.com/tr and https://can-
li-radyodinle.fm

125 Ankara 7% Criminal Judgeship of Peace, no. 2020/8108, 24.11.2020.

126 Ankara 8™ Criminal Judgeship of Peace, no. 2020/9654, 18.12.2020.

127 Ankara 4™ Criminal Judgeship of Peace, no. 2020/3757, 12.06.2020.

128 Official Gazette, 31.07.2020, no. 31202.

129 Article 2(s) of Law No. 5651.

130 Supplementary article 4(1) of Law No. 5651.

131 Information Technologies and Communication Board.

132 Association of Access Providers.
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case the representative is a natural person, he/she must be a Turkish citizen, and his/
her contact details must be easily visible and directly accessible on the website of the
social network provider. The Procedures and Principles Regarding Social Network
Providers were put forth by the decision of the Information Technologies and Com-
munication Board published in the Official Gazette on 02.10.2020."** Within this
framework, it was clearly stated that representatives of social network providers may
be “natural or legal persons.”*** According to these procedures and principles, the le-
gal entities to be established are required to be “established in Tirkiye subject to
Turkish laws.”*** Provisional article 5 of Law No. 5651 provides that social network
providers shall complete the necessary work to appoint representatives within three
months from the date of entry into force of this article, namely on 31.07.2020, in or-
der to fulfill their obligations.**¢ This period expired on 01.10.2020.

It was noted that BTK shall first send a notification to warn any social network
provider that fails to fulfil its obligation to appoint a representative and notify BTK of
its representative by 01.10.2020."*” Despite this notification, if the social network pro-
viders do not designate or appoint a representative in Tiirkiye, various sanctions and
penalties may be imposed subject to this provisional article. In this context:'3®

e If this obligation is not fulfilled within thirty days from the notification, an ad-
ministrative fine of ten million Turkish liras shall be imposed on the social
network provider by the President of BTK (November 2020).

e If this obligation is not fulfilled within thirty days from the notification of the
first administrative fine, a subsequent administrative fine of thirty million
Turkish liras shall be imposed (December 2020).

o If this obligation is not fulfilled within thirty days from the notification of the
second administrative fine, the President of BTK will prohibit natural and/or le-
gal persons who are taxpayers residing in Turkiye from placing new advertise-
ments on the relevant social networks. Within this scope, no new contract
may be signed, and no money transfer may be made (January 2021).

e If this obligation is not fulfilled within three months from the advertisement
ban, the President of BTK may submit a request to a criminal judgeship of peace
for the throttling of the Internet traffic bandwidth of the social network pro-
vider by fifty percent (April 2021).

e If this obligation is not fulfilled within thirty days from the enforcement of the
decision of the judgeship granting the initial throttling request, the President of
BTK may submit a request to a criminal judgeship of peace for the throttling of
the Internet traffic bandwidth of the social network provider by up to ninety
percent. In its decision on the second application, the judge may determine a
lower rate of throttling, by taking into account the quality of the service provid-
ed, provided that the throttling rate is not less than fifty percent (May 2021).

133 Information Technologies and Communication Board, 2020/DK-iD/274, 29.09.2020.
134 BTK, article 6(1) of the Procedures and Principles Regarding Social Network Providers.
135 BTK, article 6(2) of the Procedures and Principles Regarding Social Network Providers.
136 Provisional article 5(1)(a) of Law No. 5651.

137 Supplementary article 4(2) of Law No. 5651.

138 Supplementary article 4(2) of Law No. 5651.
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In case the obligation to “designate or appoint a representative in Tiirkiye and no-
tify BTK of the representative” is fulfilled during the process described above, a quar-
ter of the administrative fines shall be collected, the administrative ban shall be lifted,
and the throttling decisions of the judge shall automatically become null and void.
While the first legal representative notification was made by Vkontakte in early No-
vember 2020, BTK announced that it imposed administrative fines of 10 million TRY
on Facebook, YouTube, Instagram, Twitter, LinkedIn, TikTok, Dailymotion, Periscope,
and Pinterest on 04.11.2020. It was reported that an additional administrative fine of
30 million TRY was imposed on the same platforms on 11.12.2020. Subsequently,
YouTube (16.12.2020), TikTok (08.01.2021), Dailymotion (09.01.2021), LinkedIn
(16.01.2021), Facebook and Instagram (18.01.2021) notified BTK that they would estab-
lish a legal representative office in Tiirkiye.’** On 19.01.2021, an advertisement ban
was imposed on Twitter, Periscope, and Pinterest, which did not establish or an-
nounce that they will establish legal representation in Tirkiye.'*’ Subsequent to the
enforcement of the advertisement ban, Twitter (19.03.2021) and Pinterest (09.04.2021)
declared that they would appoint a legal representative in Tirkiye. Based on these
declarations, advertisement bans on Pinterest'*' and Twitter'*? were lifted on
11.04.2021 and 24.04.2021, respectively. Legal entities were established by Google on
12.01.2021, by TikTok on 29.02.2021,'* and by Twitter on 22.04.2021 subject to Turkish
law to represent these social network providers in Tirkiye.'* Similarly, Facebook and
LinkedIn established their representative offices in Tirkiye in the first half of 2021.14°

Screenshot 65: Timeline of procedures and sanctions involving social network providers
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139 See https://twitter.com/ofatihsayan/status/1380454617146925059

140 BTK Order No. 4202, 19.01.2021 (Pinterest); BTK Order No. 3768, 15.01.2021 (Twitter); BTK Order No. 3769,
15.01.2021 (Periscope), Official Gazette, 19.01.2021, no. 31369.

141 BTK Order No. 25159, 09.04.2021 (Pinterest), Official Gazette, 11.04.2021, no. 31451.

142 BTK Order No. 28123, 22.04.2021 (Twitter), Official Gazette, 24.04.2021, no. 31464.

143 See https://www.tiktok.com/legal/turkey-social-media-law-5651?]lang=tr.

144 Other social network providers have not yet established legal entities as of the date of this report.

145 For Facebook, see https://www.facebook.com/help/118930960130870/?helpref=related, and for Linkedin, see
https://www linkedin.com/help/linkedin/answer/129169

94
. ENGELLIWEB 2021 - THE YEAR OF THE OFFENDED REPUTATION, HONOUR AND DICNITY OF HIGH LEVEL PUBLIC PERSONALITIES



Therefore, as of May 2021, the bandwidth throttling penalty has not been imposed
on any social network provider. The objection filed by the main opposition party for
the annulment of this new regulation has not been reviewed by the Constitutional
Court by the end of 2021.

OBLIGATION TO RESPOND TO REQUESTS AND PROVIDE REASONS

As for the responsibilities of social network providers who have legal representatives
in Turkiye, they are “obliged to provide a positive or negative response to any appli-
cation made by individuals regarding content subject to article 9, concerning person-
al rights, and article 9/A, concerning the right to privacy of Law No. 5651, within for-
ty-eight hours at the latest.”**¢ Similarly, it is required to provide reasoned decisions
in relation to negative responses. Social network providers are also obliged to ensure
that such applications can be made in Turkish and that applications made in Turkish
are responded in Turkish, in order to process the applications of individuals easily.**
Among the social network providers that declared that they would appoint a legal
representative in Tirkiye, or established their representative offices before June 2021;
Facebook, YouTube, LinkedIn, and TikTok prepared different forms for complaint in
accordance with the requirements of Law No. 5651 in 2021.%#¢ It is stipulated that the
President of BTK would impose an administrative fine of five million Turkish liras on
the social network providers that fail to fulfil this obligation.'4’

ENFORCEMENT OF ACCESS-BLOCKING AND CONTENT REMOVAL DECISIONS

Foreign social network providers with more than one million daily access from Ttir-
kiye are required to enforce the access-blocking and/or content removal decisions is-
sued subject to articles 8 and 8/A of Law No. 5651. It is stipulated that in case of fail-
ure to enforce these decisions, an administrative fine of a million Turkish liras shall
be imposed on the providers, and that the fine shall be increased by one fold for each
repetition of the violations requiring administrative fines within a year.'*° Similarly,
it is stipulated that a judicial fine of five thousand days may be imposed in case of
failure to enforce the access-blocking and/or content removal decisions issued sub-
ject to articles 8 and 9 of Law No. 5651.%%!

Furthermore, in the event that any content which has been determined to be unlaw-
ful by a judge or a court decision is notified to a social network provider, the social net-
work provider shall be responsible for the indemnification of any damages incurred, in
case it fails to remove the content or block access to it within twenty-four hours despite
the notification.'®” In this context, execution of this legal provision shall not require a re-

146 Supplementary article 4(3) of Law No. 5651.

147 BTK, articles 10(2) and 10(3) of the Procedures and Principles Regarding Social Network Providers.

148 For Facebook, see https://www.facebook.com/help/contact/435015304579692 (accessed on 25.03.2021); for You-
Tube, see https://support.google.com/youtube/contact/Turkey_Webform_Law_No_5651; for LinkedIn, see
https://www.linkedin.com/help/linkedin/ask/TURKISH-LAW?lang=tr, and for TikTok, see https://www.tiktok.
com/legal/report/contentremoval?lang=tr

149 Supplementary Article 4(6) of Law No. 5651. Also see BTK, article 19 of the Procedures and Principles Regarding
Social Network Providers.

150 Supplementary article 4(7) of Law No. 5651.

151 Supplementary article 4(7) of Law No. 5651.

152 Supplementary article 4(8) of Law No. 5651.
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course to the responsibility of the content provider or to a lawsuit against the content
provider so far as the social media platform providers are concerned. Finally, these ob-
ligations of social network providers shall not relieve them of their responsibilities or
obligations as content or hosting providers.'** As of the publication date of the 2021 re-
port, no penalty has been imposed on any social network providers.

OBLIGATION TO STORE USER DATA IN TURKIYE

Within the scope of the new regulation, domestic or foreign social network providers
with more than one million daily access from Tirkiye are obliged to take the necessary
measures to host the data of their Tirkiye-based users in Tiirkiye.'>* Article 12 of the Pro-
cedures and Principles Regarding Social Network Providers, established by the decision
of the Information Technologies and Communication Board,'*® provides that “in the im-
plementation of this article, priority shall be given to measures to ensure that basic user
details and the data regarding particular issues that may be notified by the Board are
stored in Tiirkiye.”**® According to the same article, the “Board shall be notified of the
measures taken under this article, as well as the issues notified by the Board, during each
reporting period.” However, the relevant article or the relevant procedures and principles
do not clarify which data/information of the users in Tiirkiye shall be stored in Tirkiye
by social network providers, the conditions under which this data shall be stored, how
this data shall be stored and whether this data shall be disclosed collectively to BTK and/
or other institutions. As of the publication date of the 2021 report, no explanation has
been provided by social network providers or BTK on this matter.

REPORTING OBLIGATION

Domestic or foreign social network providers with more than one million daily access
from Ttrkiye are also obliged to submit reports that are prepared in Turkish and contain
statistical and categorical information on the enforcement of the content removal and/
or access-blocking decisions notified to them, and the applications made within the
scope of paragraph 3, to BTK every six months.”’ In this context, the report regarding
the applications made directly to social network providers'*® is required to be published
on the website of the social network provider by removing any personal data. Provision-
al article 5 of Law No. 5651 requires social network providers to submit their first reports
to BTK in June 2021 and publish them on their own websites.'*® It is stipulated that the
President of BTK would impose an administrative fine of ten million Turkish liras on the
social network providers that fail to fulfill their reporting obligations.¢°

While Vkontakte, YouTube, Daily Motion, Facebook/Instagram, and Twitter,
which established their representative offices in Turkiye, published their transparen-

153 Supplementary article 4(9) of Law No. 5651.

154 Supplementary article 4(5) of Law No. 5651

155 Information Technologies and Communication Board, 2020/DK-ID/274, 29.09.2020.

156 BTK, article 12(2) of the Procedures and Principles Regarding Social Network Providers.
157 Supplementary article 4(4) of Law No. 5651.

158 Supplementary article 4(3) of Law No. 5651.

159 Provisional article 5(1)(b) of Law No. 5651.

160 Supplementary article 4(6) of Law No. 5651.

E ENGELLIWEB 2021 - THE YEAR OF THE OFFENDED REPUTATION, HONOUR AND DICNITY OF HIGH LEVEL PUBLIC PERSONALITIES



cy reports for the first and second half of 2021 separately, TikTok, LinkedIn, and Pin-
terest did not release their transparency reports for the first and second half of 2021.
Moreover, there is no uniformity in the reports published and it is not easy to find the
reports on the websites of the said platforms.

SOCIAL MEDIA ACCOUNTS AND CONTENT BLOCKED FROM TURKIYE IN 2021
RANKING OF TURKIYE IN TWITTER TRANSPARENCY REPORTS

Twitter has been publishing biannual Transparency Reports since 2012. In these re-
ports, Twitter reveals the number of removal decisions received from local courts; the
removal requests submitted by government bodies and other natural or legal persons;
removal rates; the number of accounts specified in withholding/removal requests; the
number of accounts withheld/removed; and the number of tweets blocked or removed
from the Twitter platform per country, including Tirkiye. However, Twitter’s trans-
parency reports do not include the number of tweets specified in removal requests.

Table 3: TUrkiye in Twitter's Transparency Reports: All Statistics

Reporting Court Other Accounts | Accounts Tweets Tweets Tweets
Period Decisions Legal Specified | Withheld | Withheld | Withheld | Withheld
Requests - Tarkiye - Global - Other
Countries
2012: 1t Half 1 0 %0 0 0 0} 0
2012: 27 Half 0 6 %0 9 0 0 44 44
2013: 1 Half 3 4 %0 30 0 0 73 73
2013: 2" Half 2 0 %0 2 0 0 191 191
2014: 1 Half 65 121 %30 304 17 183 251 68
2014: 2" Half 328 149 %50 2.642 62 1.820 1.982 162
2015: 1 Half 408 310 %34 1978 125 1.667 2.534 867
2015: 2" Half 450 1.761 %23 8.092 414 3.003 3.353 350
2016: 15t Half 712 1781 - 14.953 222 1.571 2.599 1.028
2016: 2" Half 844 2.232 %19 8.417 290 489 13 624
2017: 1 Half 715 1.995 %11 9.289 204 497 1.463 966
2017: 2" Half 466 3.828 %3 6.544 148 322 1122 800
2018: 1t Half 508 3480 %18 13.843 425 1.464 2.656 1192
2018: 2" Half 597 4.417 %0 9155 72 355 2.471 2116
2019: 1t Half 388 5685 - 8.993 264 230 2103 1.873
2019: 2" Half 513 4.682 %0.31 9.059 215 386 3518 3132
2020: 1 Half 513 3.812 %0.33 6.523 43 148 3.069 2921
2020: 2" Half 557 3192 %0.25 7.381 26 182 2571 2.389
2021: 1 Half 634 4.820 %61 6.825 27 203 6.323 6.120
2021: 27 Half 525 3759 %58 8.496 62 540 7191 6.651
Total 8.229 51.034 122542 2.616 13.060 44627 31.567
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In 2021, 1.159 court decisions and 8.579 other removal requests were submitted
to Twitter from Turkiye and 15.321 Twitter accounts were specified in the withhold-
ing/removal requests. Nonetheless, Twitter announced that it only withheld/re-
moved 89 accounts and 743 tweets from Turkiye in 2021.

Figure 25: Court Decisions and Other Legal Requests Submitted to Twitter from Turkiye
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. Other Extraction Requests ’ Court Decisions

When compared to other countries, 1.159 of the 2.305 court decisions submitted
to Twitter in 2021 were sent from Tiirkiye. Russia ranked second with 623 court de-
cisions and was followed by Brazil, with 236 court decisions. A total of 88.654 other
legal requests were submitted to Twitter. In this category, Japan ranked first with
42.042 requests and was followed by Russia, with 18.195 requests and India, with
8.863 requests. Tiirkiye ranked fourth with 8.579 requests.

While a total of 395.809 Twitter accounts were specified in removal requests in
2021, the highest number of requests (139.482) in this category were submitted from
Indonesia, which was followed by South Korea with 103.906 requests, Japan with
52.495 requests, and India with 30.041 requests. Tiirkiye ranked seventh with 15.321
requests.
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Figure 26: Twitter Transparency Report 2021: Combined Requests
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Twitter removed or withheld a total of 1.621 accounts worldwide upon these re-
quests in 2021. While India was the country in which Twitter removed or withheld
the highest number of accounts (1.288 accounts) in 2021, Russia ranked second with
91 accounts and Tiirkiye ranked third with 89 accounts. Finally, Twitter removed or
withheld a total of 13.514 tweets in 2021. In the category of countries with the high-
est number of removed tweets, Russia ranked first with 10.954 tweets and was fol-
lowed by India, with 749 tweets, and Tiirkiye, with 743 tweets.

RANKING OF TURKIYE IN TWITTER
TRANSPARENCY REPORTS WORLDWIDE

The 2012-2021 Twitter Transparency Reports present a grim picture of Tlrkiye when
compared to other countries, as shown in the figures below. While 14.804 court deci-
sions were submitted to Twitter worldwide from the beginning of 2012 to the end of
2021, 8.229 (55%) of them were submitted from Tiirkiye, which is the undisputed
leader in this category. Russia ranked second with 4.164 court decisions, and Brazil
ranked third with 902 court decisions. When other legal requests are assessed, it is
found that a total of 257.844 requests were submitted to Twitter worldwide. The
highest number of requests were submitted from Japan with 97.486 (37%) requests,
while Russia ranked second with 51.441 (19%) requests and Tiirkiye ranked third
with 51.034 (19%) requests. Similarly, when the total number of requests is assessed,
it is found that a total of 272.648 requests were submitted to Twitter. The highest
number of requests were submitted from Japan with 97.663 (35%) requests, while
Turkiye ranked second with 59.263 requests (21%) and Russia ranked third with
55.605 requests (20%).
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Figure 27: Twitter Transparency Reports 2012-2021: Combined Requests
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While a total of 896.134 accounts were specified in withholding/removal requests
worldwide, Twitter only removed or withheld a total of 4.959 accounts. In the catego-
ry of the number of accounts specified, Indonesia ranked first with 263.559 (29%) ac-
counts and was followed by South Korea, with 145.127 (16%) accounts, and Tiirkiye,
with 122.542 accounts (13%). Japan ranked fourth with 119.907 accounts, and India
ranked fifth with 78.382 accounts. In the category of the number of accounts re-
moved or withheld, Tiirkiye ranked first with 2.616 (75%) accounts and was followed
by India, with 1.686 accounts, and Russia, with 439 accounts.

When the tweets removed or withheld by Twitter are examined, it is noted that
Twitter does not disclose the number of tweets specified in removal or withholding
requests but only discloses the number of tweets removed or withheld. Twitter has
removed or withheld 44.455 tweets worldwide by the end of 2021. In the category of
the number of tweets removed or withheld, Russia ranked first with 19.282 (43%)
tweets and was followed by Tiirkiye with 13.060 (29%) tweets and India with 4.106
(9%) tweets.

In figure 28, the ranking of Tirkiye in Twitter Transparency Reports is compared
to that of G8 countries, and the grim picture of Turkiye in Twitter Transparency Re-
ports can be seen yet again transparently and clearly. It is submitted that Turkiye
ranks in the top three, together with Japan and Russia, in the categories of submitted
court decisions, accounts specified for removal, accounts withheld or removed and
tweets removed. It is observed that among G8 countries, only Japan outranked Tturki-
ye with an increasing number of requests in 2020 and 2021 in the categories of other
legal requests and therefore the total number of requests. It is noted that the requests
submitted from Japan to Twitter were mainly submitted subject to relevant laws re-
garding drugs, obscenity and lending money.
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Figure 28: Comparison of Turkiye and G8 Countries in Twitter Transparency Reports
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RANKING OF TURKIYE IN FACEBOOK TRANSPARENCY REPORTS

Facebook has started to publish biannual transparency reports since the second half
of 2013 and published its last Transparency Report with respect to the second half of
2021.%¢* While Facebook removed a total of 26.589 content items from Tiirkiye from
the second half of 2013 until the end of 2020, 2.540 further content items were re-
moved in 2021, totaling the number of content items removed from Turkiye to 29.129.
Compared to 2020 (2.452 content items were removed), the number of content items
removed increased by 1% to 2.540 in 2021, compared to 2020.

Figure 29: Number of Content Items Removed by Facebook from Turkiye by Reporting Period
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161 See https://transparency.facebook.com/content-restrictions
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Figure 30: Number of Content Items Removed by Facebook from Turkiye by Reporting Period: 2013-2021
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Statistical data for 2021 shows that Mexico ranked first with 20.568 content items
removed and was followed by Germany, with 17.078 items removed and Argentina
with 9.098 items removed. Tiirkiye, instead, ranked tenth in this category with 2.540
items removed.
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Figure 31: Total Number of Removed Content Items by Country According to Facebook 2021 Transparency Report
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When Facebook’s worldwide statistics are assessed, it is determined that Face-
book has restricted access to a total of 395.455 content items from its platform by the
end of 2021, including 95.031 content items restricted in 2021. Among the countries
where the highest number of content items were restricted or removed from Face-
book, India ranked first with 75.602 items and was followed by Mexico with 65.785
items and France with 44.069 items. While Germany ranked fourth in this category
with 29.997 content items, Tiirkiye ranked fifth with 29.159 items.
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Figure 32: Facebook Transparency Reports 2013-2021: Total Number of Removed Content Items by Country
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Unlike Twitter, Facebook does not provide further details or disclose the details of
removal requests or requesting organisations. Facebook has stated that most of the
2.540 items removed or restricted upon requests submitted from Turkiye in 2021
were removed upon the requests submitted by BTK, courts, the Association of Access
Providers, the Ministry of Health, and the Ministry of Customs and Trade within the
scope of Law No. 5651.

RANKING OF TURKIYE IN GOOGLE TRANSPARENCY REPORTS

Google started to publish transparency reports in the second half of 2009. The trans-
parency reports include detailed statistical data on requests submitted to its services
such as YouTube, Google Web Search Engine, Blogger, Google Photos, Google Ad-
Words, Google Earth, Google Maps, Google Docs, and Google Groups for removal of
content.

A total of 16.787 content removal requests were submitted to Google from Tturki-
ye by the end of 2021, including 10.494 court decisions and 6.293 other requests
(BTK, police units, public institutions and natural or legal persons). A total of 16.787
requests were submitted for the removal of a total of 85.168 content items. 61.547 of
these content items were requested to be removed subject to court decisions, while
23.621 were based on other requests.
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Figure 33: TUrkiye in Google Transparency Reports: Combined Requests for 2009-2021
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19.892 of the 61.547 content items requested by the courts to be removed were
removed or withheld by Google from Tirkiye. Similarly, Google removed or withheld
8.320 content items from Turkiye subject to 23.621 content removal requests sent
other than through court decisions. As can be seen in figure 34, a total of 2.219 re-
quests, including 1.865 court decisions and 351 other removal requests, were sub-
mitted from Turkiye to Google in 2021. 9.347 content items were specified in these
removal requests, out of which 8.157 were based on court decisions, while 1.190 were
based on other requests.
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Figure 34: Turkiye in Google Transparency Reports: Combined Requests for 2021
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Since 2020, Google started to provide altered and more detailed information on
the actions taken upon the requests submitted. In its 2021 transparency report,
which was prepared in accordance with this new approach, Google noted that it re-
moved or withheld a total of 3.180 content items from Tirkiye, including 3.003 con-
tent items removed or withheld subject to court decisions and 177 content items re-
moved or withheld due to violation of Google’s policies. Google also stated that 699
content items could not be located, there was not sufficient information on 549 con-
tent items, they did not take any action regarding 2.308 content items and 1.387 con-
tent items had already been removed.
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Figure 35: Google: Action Taken with Regards to Requests Submitted from TUrkiye: 2021
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According to the new reporting approach, Google stated that it removed or with-
held a total of 5.372 content items from Tiirkiye in 2020 and 2021, including 4.976
content items removed or withheld subject to court decisions and 396 content items
removed or withheld due to violation of Google’s policies. Google also noted that
1.263 content items could not be located, there was not sufficient information on 817
content items, they did not take any action involving 5.622 content items and 2.341
content items had already been removed previously.

Figure 36: Google: Actions Taken with Regards to Requests Submitted from Turkiye: 2020-2021
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A notable example provided in Google’s 2021 Transparency Reports was the
court decision involving a request by a gendarmerie command for the removal of a
social networking app on Google Play on the grounds that it violated the personal
rights of the Gendarmerie Command. Google noted that it did not comply with the
decision of the criminal judgeship of peace but appealed against it. Google also stat-
ed that it withheld six books on Google Play Store from Tiurkiye upon six separate
court decisions submitted by the Information Technologies and Communication
Board, which requested the removal of these books on the grounds that they con-
tained the speeches of a religious leader who is known as the leader of a terrorist or-
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ganization in Turkiye. Similarly, Google announced that it withheld a YouTube video
from Tiurkiye upon a court decision submitted by BTK, which requested the removal
of a video including the trailer of a movie about the Kurdish-Turkish conflict, on the
grounds of national security.

In general, as can be seen in the tables and figures below, the most frequent rea-
sons for the content removal requests sent to Google from Tirkiye were defamation,
copyright, national security, privacy and security, obscenity, criticism of the govern-
ment and official authorities, religious offense, drug abuse, adult content, other rea-
sons, and reasons unspecified.

Figure 37: Total Number of Removal Requests (by Reason) Sent from Turkiye to Google
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The most frequent reason for the requests submitted to Google from Tiirkiye was
defamation. The breakdown of the last 11 years is provided in the figures below. By
the end of 2021, Turkish authorities requested the removal of 19.908 allegedly defam-
atory content items through a total of 4.042 court decisions and 428 other requests.'¢?

162 Google’s detailed Transparency Reports have not included statistics on court decisions and other requests since the
second half of 2019. Only the number of content items requested to be removed is included in the recent reports.
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Figure 38: TUrkiye in Google Transparency Reports: Total Number of Requests Involving Defamation
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The defamation related examples provided by Google included the denial of the
request of a high-ranking government official for the removal of a Google Drive file
which contained an image of a book critical of the government;** the denial of a re-
quests for the removal of two Google Groups posts, two Blogger posts, a Blogger im-
age and an entire Blogger blog which published political caricatures of a senior Gov-
ernment official of Tiirkiye, despite a court decision’®* and the denial of a request for
the removal of four Blogger posts which contained criticism of a prominent political
figure in Tirkiye, despite a court decision.'®® Similarly, Google stated that a court de-
cision was sent for the removal of a Blogger post allegedly defaming the CEO of one
of Turkiye’s largest media companies; that Google examined the post and realized
that the post associated the claimant with a Twitter account leaking names of jour-
nalists that have been arrested for allegedly planning a “coup d’état”; and that no ac-
tion was taken regarding the post.'¢® More recently, a high-ranking political figure has
submitted a court decision for the removal of a Blogger post. Google stated that they
removed the post from the Blogger service in Turkiye as the court ruled that the Blog-
ger post in question contained unsubstantiated accusations and insults against the
political figure in question, as well as profanity against both the political figure in
question and their family members.*¢’

163 July-December 2018.
164 July-December 2016.
165 July-December 2015.
166 January-June 2015.

167 July-December 2020.
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Google did not remove two news articles about a high-ranking politician who was
allegedly involved in illegal reconstruction and built a mansion without the neces-
sary licenses, despite the decision of a criminal judgeship of peace.®® Another Google
example focused on three court decisions issued for the removal of 24 news articles
and the delisting of 27 Google Search results which alleged that the owner of a lead-
ing holding company, who is also a family member of a high-ranking politician, was
laundering money via his/her bank accounts abroad. Google stated that it did not
take any action on these decisions.'®® Moreover, Google noted that it did not comply
with the decision of a criminal judgeship of peace to delist 11 URLs from Google
Search on the grounds that they alleged that a businessperson breached U.S. embar-
goes by way of corruption in Turkiye, considering the public interest and the public
status of the requester.'’? Similarly, Google did not comply with a decision issued by
a criminal judgeship of peace for the removal of 53 URLs from Google Search and a
blog post from Blogger on the grounds that they contained allegations about the rela-
tionship between a high-ranking politician and a businessperson and money laun-
dering activities. In the last example, Google stated that it did not comply with the de-
cision issued by a criminal judgeship of peace for the removal of seven blog posts
from Blogger involving the protests of supporters of a football club against the gov-
ernment during a match.'’?

168 January-June 2021.
169 January-june 2021.
170 July-December 2021.
171 July-December 2021.
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Figure 39: Turkiye in Google Transparency Reports
(Total Number of Product Based Requests Involving Defamation): 2016-2021
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An assessment of requests for the removal of content from YouTube on the
grounds of defamation shows that by the end of 2021, the highest number of re-
quests were sent from India with 8.882 requests. Tiirkiye ranked second with 6.222
requests, but it ranked first in the category of the highest number of court decisions
sent to Google (972 decisions).
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Figure 40: YouTube: Total Number of Defamation Related Requests
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Similarly, an assessment of requests for the removal of content from YouTube on
the grounds of “criticism of the government and official authorities” reveals that
Thailand ranked first with 25.789 requests, while Vietnam ranked second with 7.130
requests. They were followed by Tiirkiye, with 1.398 requests.

Figure 41: YouTube: Total Number of Government Criticism Related Requests
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Although the leading countries changed in the category of “national security” in
requests involving YouTube, Tilrkiye’s ranking remained similar, and it ranked third
with 9.818 requests for content removal, after Kazakhstan (153.800 content items)
and Russia (45,427 content items).
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Figure 42: Requests Related to National Security: YouTube
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Moreover, when the category of content removal requests related to “hate
speech” is assessed, a completely different picture emerges as hate speech is not
among the categories Tiirkiye is sensitive about. While Russia, Germany, and India
were the top three countries in this category, Turkiye ranked 14™ with only 16 re-

quests.

Figure 43: YouTube: Total Number of National Security Related Requests
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By the end of 2021, a total of 282.053 requests were sent to Google worldwide, in-
cluding 51.727 court decisions and 230.326 other requests. As can be seen in the fig-
ures below, Russia submitted the highest number of content removal requests
(157.387 requests) to Google as of the end of 2021. Most of the requests sent from
Russia (155.788) were categorized under “other requests” rather than in the category
of court decisions. Only 1.599 court decisions were sent from Russia to Google. Tiir-
kiye ranked second with 16.787 removal requests, out of which 10.494 were based
on court decisions, while 6.293 were other requests. Among the countries sending
the highest number of court decisions, Tiirkiye ranked first with 10.494 decisions
and was followed by Brazil, with 9.303 decisions, and the USA, with 8.385 decisions.
In the category of other requests, Turkiye ranks fourth, after Russia, South Korea, and
India.

Figure 44: Total Number of Requests Sent to Google by Country: 2009-2021
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RANKING OF TURKIYE IN WORDPRESS TRANSPARENCY REPORTS

According to WordPress Transparency Reports, 666 of the 715 court decisions that
were submitted to WordPress worldwide from the beginning of 2014 until the end of
2021 were submitted from Tiirkiye. Turkiye is followed by Germany, with only 11
court decisions and India, with six court decisions. In 2021, 21 of the 23 court deci-
sions submitted to WordPress worldwide were submitted from Tiirkiye.
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Figure 45: Total Number of Court Decisions in Wordpress Transparency Reports: 2013-2021
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By the end of 2021, a total of 3.512 additional requests were submitted to Word-
press worldwide, other than the court decisions. In the category of “other removal re-
quests”, Russia ranked first with 2.661 requests, while there were only 61 other re-
quests submitted from Tiirkiye to Wordpress. No request was submitted from Tiirki-
ye in the category of “other requests” during 2020 or 2021.

Figure 46: Total Number of Other Requests in Wordpress Transparency Reports: 2013-2021
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A total of 4.661 content items were specified for removal in 715 court decisions
and 3.512 other requests. In total, 955 content items were requested to be removed
through 666 court decisions and 61 other requests sent from Tiirkiye. Tiirkiye
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ranked second in this category, following Russia, which requested the removal of

1.879 content items. According to Wordpress, 53% of these removal requests were
granted.

Figure 47: Total Number of Sites Specified for Removal According to Wordpress Transparency Reports (2013-2021)
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Figure 48 shows the number of court decisions submitted by Tirkiye and the
number of items and WordPress pages specified in removal requests during each pe-
riod. It is found that court decisions were submitted most frequently in the second
half of 2015, while the highest number of removal requests were submitted in the
year following the 15 July 2016 coup attempt. These court decisions were issued by

criminal judgeships of peace subject to articles 8/A and 9 of Law No. 5651 and sent to
WordPress.
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Figure 48: Court Decisions and Content Removal Requests (by Period) Sent to WordPress from TUrkiye
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In 2021, a total of 21 court decisions were submitted from Turkiye, specifying the
removal of 31 WordPress pages. Upon these requests, by the end of 2021, 510 (39%) of
the 1.294 Wordpress sites withheld by WordPress worldwide, were withheld from
Tiirkiye along with their sub-pages.’’? 378 blog pages were withheld from Russia,
while 308 were withheld from Pakistan. In practice, WordPress blocked those items
from Tirkiye and other countries through the “geoblocking” technology, and users
attempting to access the blocked pages are greeted with the following notification
message:

Screenshot 66: The notification message which appears on the restricted pages of Wordpress

ERROR 451: Unavailable for Legal Reasons

This site has been blocked in response to a unilateral order from a Turkish
authority. You can find out about alternative ways to view this content on
our guide to bypassing Internet restrictions.

Bu site, yetkili bir Tiirk makamindan gelen tek tarafli bir talebe cevaben
engellenmistir. Bu igerigi goriintiilemek icin alternatif yollan internet
kisitlamalann asmaya iliskin kilavuzumuzdan 6grenebilirsiniz.

172 See https://transparency.automattic.com/wordpress-dot-com/country-block-list/wordpress-com-country-

block-list-february-2022/
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In 2021, a total of 31 different WordPress blog addresses were blocked from Tuirki-
ye through this method subject to court decisions. The pages of Bursa City Council
(https://bursakentkonseyi.wordpress.com) and Solidarity of Pontos (https://yasayan-
pontosdayanismasi.wordpress.com/) were among the WordPress pages blocked from
Tirkiye in 2020. The Wordpress pages blocked in 2021 included the pages of TMSF
Gergekleri (https://tmsfgercekleri.wordpress.com/).'”> Wordpress complied with the
decision issued by the Istanbul 10® Criminal Judgeship of Peace to block access to the
Wordpress pages of journalist Ahmet Nesin (https://ahmetnesin.wordpress.com/)
upon the request of President Erdogan.'’# In the decision, the judgeship only stated
that it “reached the conclusion and formed the opinion that [the pages] violate the
presumption of the innocence of the claimant, are defamatory, intend to tarnish the
honour and reputation of the claimant in the eyes of the society and the public, and
go beyond the boundaries of criticism, and that the wording and manner of expres-
sion used in the posts violate the personal rights of the claimant.” However, the deci-
sion does not include any assessment of the Wordpress pages of Ahmet Nesin. On
16.07.2018, 116 separate Wordpress blog pages and content items (URL-based) were
blocked and withheld from Tiirkiye subject to a single blocking decision of the Istan-
bul 6® Criminal Judgeship of Peace (no. 2018/3996) upon the request submitted by
President Recep Tayyip Erdogan on the grounds that the pages and content violated
his personal rights and that the pages “contain defamatory content that go beyond
the boundaries of freedom of the press and the freedom of expression and constitute
an attack on his personal rights.”

RANKING OF TURKIYE IN REDDIT TRANSPARENCY REPORTS

Among popular social media platforms, Reddit also included Tiirkiye in its Transpar-
ency Report in 2021, as in previous years.'”> As will be recalled, in November 2015, ac-
cess to Reddit was blocked from Tirkiye for a short period of time subject to a block-
ing decision of the Telecommunications Communication Presidency. In its 2015
Transparency Report, Reddit stated that no explanation was provided on the reason
for the brief block.'¢ In its 2021 report, Reddit stated that a total of 289 content re-
moval requests were submitted from foreign countries. In this category, the United
Kingdom ranked first with 52 requests and was followed by India, with 50 requests,
and Australia, with 47 requests. Tiirkiye submitted only 3 requests in this category.
In 2020, Reddit announced the number of removed content items for the first time
and included the relevant data in its transparency report for 2021 too. In this context,
the highest number of content removal requests (327) were submitted from South
Korea, which was followed by Australia (198 requests) and the United Kingdom (184
requests). Only 3 content items were specified in the removal requests submitted
from Tiirkiye. Reddit reported that it removed or withheld some of those content

173 Karaisali Criminal Judgeship of Peace, no. 2021/227, 10.12.2021.

174 Istanbul 10* Criminal Judgeship of Peace, no. 2021/3190, 28.05.2021.

175 See the 2020 Reddit Transparency Report: https://www.redditinc.com/policies/transparency-report-2020. Also
see the 2019 Reddit Transparency Report: https://www.redditinc.com/policies/transparency-report-2019t-2019
and the 2018 Reddit Transparency Report: https://www.redditinc.com/policies/transparency-report-2018

176 See https://www.reddit.com/wiki/transparency/2015
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items, especially in circumstances where a court decision was submitted. Reddit also
stated that it rejected some of these requests on the grounds of non-compliance with
international law. As a result, Reddit granted all the requests submitted from South
Korea and Australia and removed 327 content items and 198 content items, respec-
tively. On the other hand, 177 of the 184 content items specified in the requests sub-
mitted from the United Kingdom were removed.

Figure 49: Reddit 2021 Transparency Report: Number of Removal Requests
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A total of 773 content removal requests were submitted from the release of Red-
dit’s first transparency report in 2016 until the end of 2021. While Russia ranked first
in the category of “total number of requests” with 175 requests, Tiirkiye ranked sec-
ond with 103 requests and South Korea ranked third with 87 requests.
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Figure 50: Reddit 2017-2021 Transparency Reports: Total Number of Removal Requests
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A total of 1.208 content items were specified in the requests submitted to Reddit
from 2017 to 2021. The highest number of content items (365 content items) were re-
moved from South Korea, which was followed by Australia (198 content items) and
the United Kingdom (187 content items). Only 10 content items were removed upon
requests submitted from Tiirkiye.

RANKING OF TURKIYE IN TIKTOK TRANSPARENCY REPORTS

The video sharing platform TikTok was launched in 2017 and started to release bi-an-
nual transparency reports in 2019, just like other social media platforms included in
this report.'’” A total of 4.776 government requests were submitted to TikTok from
2019 and 2021. Most of these requests (4.156 requests) were submitted to TikTok in
2021. In these requests, a total of 4.267 TikTok accounts were specified for removal.
Again, the majority of these requests (2.586 accounts) were submitted in 2021. TikTok
announced that a total of 721 (17%) accounts were deleted or restricted. Most of these
accounts (431 accounts - 60%) were deleted or restricted in 2020. In 2021, TikTok start-
ed to disclose the number of content items specified in removal or restriction re-
quests and stated that 39.539 content items were specified in the removal requests
submitted in 2021. A total of 38.759 content items were removed or restricted by Tik-
Tok from 2019 to 2021.

While Russia submitted the highest number of requests (2.872 requests), Tiirkiye
ranked second with 235 requests and was followed by Pakistan, with 217 requests.
The highest number of requests for account deletion (1.194 accounts) were also sub-
mitted from Russia, which was followed by Norway (357 accounts), Uzbekistan (315

177 See https://www.tiktok.com/transparency
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accounts), and Tiirkiye (117 accounts). The highest number of accounts deleted upon
these requests were deleted from Russia (136 accounts). Moreover, 89 accounts were
deleted from Australia, while 78 accounts were deleted from Norway. 34 accounts
were deleted or restricted from Tiirkiye. In the category of removed or restricted con-
tent items, Pakistan ranked first with 34.566 content items and was followed by Rus-
sia, with 1.752 content items, and Vietnam, with 1.064 content items. A total of 486
content items were restricted or removed from Tiirkiye.

Figure 51: TikTok Transparency Reports 2019-2021
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A similar picture emerged in terms of TikTok statistics for 2021. While Russia sub-
mitted the highest number of requests (2.722 requests), Tiirkiye ranked second with
211 requests and was followed by New Zealand with 144 requests. The highest num-
ber of requests for account deletion were also submitted from Russia with 560 re-
quests. Norway submitted 267 requests for account deletion, while Israel and Tiirki-
ye submitted 232 requests and 63 requests, respectively. The highest number of ac-
counts deleted or restricted upon these requests were deleted from Pakistan (39 re-
quests), which was followed by Russia with 33 accounts. 23 accounts were deleted or
restricted from Tiirkiye. In the category of content items specified in removal re-
quests, Pakistan ranked first with 30.952 and was followed by Russia (3.187 content
items) and Vietnam (1.783 content items). 492 content items were specified in the re-
quests submitted from Tiirkiye. Lastly, while Pakistan ranked first in the category of
the “removed or restricted content items” with 20.174 content items, Vietnam ranked
second with 1.064 and was followed by Russia with 1.027 content items. A total of 420
content items were restricted or removed from Tiirkiye.
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Figure 52: TikTok Transparency Report 2021
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RANKING OF TURKIYE IN LINKEDIN TRANSPARENCY REPORTS

LinkedIn is a professional social networking and social sharing platform founded in
late 2002 with the aim of enabling people in the business world to communicate with
others and exchange their knowledge with one another. LinkedIn has been releasing
transparency reports since 2011 and has been including account deletion and content
removal requests submitted by governments in its transparency reports since 2018.78
As can be seen in these reports, LinkedIn’s reports contain much less information
compared to the transparency reports released by other social media platforms. In
LinkedIn’s reports, only the number of requests submitted by governments and the
number of requests processed are disclosed. In this context, the highest number of
requests were submitted to LinkedIn from China (115 requests) from 2018 to 2021,
while Tiirkiye ranked second (46 requests), and India ranked third (16 requests). Sim-
ilarly, the highest number of actions were taken upon the requests submitted from
China (103 requests), while 44 requests from Tiirkiye were processed in total.

178 See https://about.linkedin.com/transparency/government-requests-report
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Figure 53: LinkedIn Transparency Reports 2018-2021
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In 2021, 43 requests were submitted to LinkedIn from China, while 34 were sub-
mitted from Tiirkiye, and 12 were submitted from India. In its transparency report for
2021, LinkedIn stated that it processed 42 requests from China, 33 requests from Tiir-
kiye, and 8 requests from India.

Figure 54: LinkedIn Transparency Report 2021
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SOCIAL MEDIA ACCOUNTS INVESTIGATED IN 2021

Statistical information about investigations into many social media accounts as well
as legal action taken in relation to such accounts involving the crimes of making pro-
paganda for a terrorist organization, praising those organizations, publicly declaring
affiliation with terrorist organizations, inciting people to enmity and hatred, insulting
state officials, acting against the indivisible integrity of the state, threatening the
safety of the nation and hate speech were shared by the Ministry of the Interior on a
weekly basis in 2018. Since 2019, such information has been shared on a monthly ba-
sis.

According to weekly statements and statistical data, it is observed that in 2018,
26.996 social media accounts were investigated, and legal actions were taken against
13.544 accounts. However, in the statement of the Ministry of the Interior dated
31.12.2018 and titled “Operations Carried out Between 1 January and 31 December
2018,” it was stated that 42.406 social media accounts were investigated in relation
to the crimes of “making propaganda for a terrorist organization, praising those orga-
nizations, publicly declaring affiliation with terrorist organizations, inciting people to
enmity and hatred, insulting state officials, acting against the indivisible integrity of
the state and threatening the safety of the nation, and hate speech.” As a result of
these investigations, legal action was taken against 18.376 people.!”

According to monthly data released in 2019, it is observed that 44.424 social me-
dia accounts were investigated, and legal actions were taken against 22.728 ac-
counts.’ In the annual report of the Ministry of the Interior released at the end of
2019, it was stated that by the end of 2019, 53.814 social media accounts were inves-
tigated in relation to the crimes of “making propaganda for a terrorist organization,
praising those organizations, publicly declaring affiliation with terrorist organiza-
tions, inciting people to enmity and hatred, insulting state officials, acting against the
indivisible integrity of the state and threatening the safety of the nation, and hate
speech.” As a result of these investigations, legal action was taken against 24.224
people. More specific statistical data was provided with regards to Operation Peace
Spring, which was launched in October 2019. The Ministry stated that 1.297 accounts
allegedly making propaganda for a terrorist organization were identified, that 452
people were detained, and that 78 people were arrested.®*

According to monthly data released in 2020, it is observed that 75.292 social me-
dia accounts were investigated, and legal action was taken against 32.390 accounts.
Subsequently, 2.397 persons were detained, and 77 persons were arrested within the
scope of these investigations. In addition, 340.212 digital materials were examined in
2020. From 15.07.2016 until the end of 2020, a total of 2.348.230 digital materials were

179 See Ministry of the Interior, Operations in the Period of 1 January - 31 December 2018, https://www.icisleri.gov.
tr/1-ocak-31-aralik-2018-yili-icerisinde-yurutulen-operasyonlar

180 The Ministry of the Interior did not share the data for February and December 2019. The average figures of the
other 10 months were used for these two months for the purposes of this study.

181 Press Release: “Emniyet Genel Midiirimiz Sayin Mehmet Aktas Bagkanliginda Koordinasyon Toplantisi Diizen-
lendi” [A Coordination Meeting Was Held under the Chairmanship of Mr. Mehmet Aktas, General Director of Se-
curity], 30.10.2019, https://www.egm.gov.tr/emniyet-genel-mudurumuz-sayin-mehmet-aktasbaskanligin-
da-koordinasyon-toplantisi
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examined.'® In the 2020 Annual Report published by the Directorate General for Se-
curity,'® the Ministry of the Interior stated that they conducted operations against
61.897 social media accounts with allegedly criminal posts involving FETO/PDY activ-
ities, DAESH activities, PKK activities, insults to government officials, drug abuse,
child abuse, illegal payment systems, extremist left-wing organizations and illegal
betting, and that legal action was taken against a total of 30.091 users identified, as
part of virtual patrol activities. In addition, it was noted that legal action was taken
against 4.348 social media accounts within the scope of Law No. 6222 on the Preven-
tion of Violence and Disorder at Sporting Events. Finally, according to the statement
of the Ministry of the Interior on 05.04.2020, a total of 7.127 social media accounts
were examined throughout Turkiye regarding the COVID-19 outbreak. As a result of
these examinations, 496 people were detained and 10 people were arrested for their
social media posts about the COVID-19 outbreak.®*

In 2021, the monthly and yearly data were significantly higher. A total of 146.167
social media accounts were investigated, and legal action was taken against 60.051
accounts in 2021.%%° According to the 2021 Annual Report, published by the Director-
ate General for Security, affiliated with the Ministry of the Interior, a total of 106.808

Figure 55: Data on Social Media Investigations and Judicial Processes by the Ministry of the Interior: 2021
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182 Anadolu Agency, “Icisleri Bakanlig Sdzciisii Gatakli: Bogazigi'ndeki eylemlerde gézaltina alinan 17 kisiden 15’1
Bogazici 6grencisi degil” [ismail Gatakli, Spokesperson of the Ministry of the Interior, says, “15 of 17 people de-
tained over the protests at Bogazigi University are not students of the university”], 05.01.2021, https://www.
aa.com.tr/tr/turkiye/icisleri-bakanligi-sozcusu-catakli-bogazicindeki-eylemlerde-gozaltina-alinan-17-kis-
iden-15i-bogazici-ogrencisi-degil/2098548

183 See 2020 Annual Report, published by the Directorate General for Security, affiliated with the Ministry of the In-
terior, https://www.egm.gov.tr/kurumlar/egm.gov.tr/IcSite/strateji/Planlama/2020_IDARE_FAALIYET_RAPORU.
pdf

184 HRFT, 2020 Tiirkiye’'de insan haklan ihlalleri Raporu [2020 Human Rights Violations in Tiirkiye Report],
10.12.2020, https://tihv.org.tr/basin-aciklamalari/verilerle-2020-yilinda-turkiyede-insan-haklari-ihlalleri/

185 Anadolu Agency, “Igisleri Bakanh@ Sozciisti Gatakl: 2021’de 1140 terdrist etkisiz hale getirildi” [{smail Gatakl,
Spokesperson of the Ministry of the Interior, says, “Tiirkiye neutralized 1140 terrorists in 2021”], 04.01.2022,
https://www.aa.com.tr/tr/gundem/icisleri-bakanligi-sozcusu-catakli-2021de-1140-terorist-etkisiz-hale-getiril-
di/2464934
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social media accounts were investigated in relation to crimes of “making propagan-
da for a terrorist organization, particularly for FETO, PDY, PKK/KCK, DAESH, and ex-
treme left-wing terrorist organizations; selling drugs and encouraging the use of
drugs; explicitly inciting people to enmity and hatred; causing violence against wom-
en and animals; insulting the President of Tirkiye; acting against the indivisible in-
tegrity of the state and public safety; humiliating the Turkish people, the Republic of
Ttirkiye, public institutions and government bodies; and crimes against Ataturk” as
part of virtual patrol activities, and that 46.646 users were identified.®®

Figure 56: Ministry of Interior Data: Number of Social Media Related Criminal Investigations (2018-2021)
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While a total of 146.712 social media accounts were investigated from 2018 to
2020, the total number of accounts investigated reached 292.879 by the end of 2021,
with 146.167 accounts investigated in 2021. Therefore, the number of accounts inves-
tigated in 2021 is almost equal to the total number of accounts investigated from 2018
to 2020. As a result, legal action was taken against 128.723 accounts by the end of
2021. No data has been disclosed regarding the detention or arrest decisions issued or
the judicial process carried out as a result of the legal actions taken from 2018 to 2020.
In 2021, it was announced that 1.911 persons were detained and 73 persons were ar-
rested. In conclusion, the number of accounts investigated in 2021 is remarkable
compared to previous years.

CONCLUSION AND OVERALL EVALUATION

Within the scope of the 2021 EngelliWeb report, prepared by the Freedom of Expres-
sion Association, it is determined that by the end of 2021, 574.798 websites and do-
main names were blocked from Tiirkiye. As can be seen in the table below, as part of
the EngelliWeb project, it was found that the number of blocked websites and domain
names was 40 in 2007, 1.017 in 2008, 5.150 in 2009, 1.733 in 2010, 7.493 in 2011,
8.701 in 2012, 19.732 in 2013, 38.437 in 2014, 34.944 in 2015, 44.954 in 2016, 90.049
in 2017, 94.588 in 2018, 61.381 in 2019, 58.869 in 2020, and 107.706 in 2021.

186 See 2021 Annual Report, published by the Directorate General for Security, affiliated with the Ministry of the Inte-
rior, https://www.egm.gov.tr/kurumlar/egm.gov.tr/IcSite/strateji/Planlama/2021_IDARE_FAALIYET _RAPORU.pdf
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Figure 57: Total Number of Blocked Websites from Turkiye: 2006-2021
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The 574.798 websites and domain names that were blocked from Tiirkiye by the
end of 2021 were blocked subject to 504.700 separate blocking decisions issued by
789 separate authorities. By the end of 2021, a total of 516.574 websites were blocked
from Tiirkiye by administrative blocking decisions subject to article 8 of Law No.
5651, including 129.160 blocked by TIB until its closure and 387.414 blocked by the
President of BTK following the closure of TIB. Access to 40.917 domain names and
websites was blocked by judicial organs (criminal judgeships of peace, public prose-
cutors’ offices, and the courts). In general, a total of 9.700 websites were blocked by
the Ministry of Health, 4.225 were blocked by the Capital Markets Board, 1.277 were
blocked by the Directorate of Spor Toto Organization, 725 were blocked by the Direc-
torate General of National Lottery Administration, 596 were blocked by the Director-
ate of Tobacco and Alcohol, 306 were blocked by the Ministry of Agriculture and For-
estry, 220 were blocked by the Ministry of Customs and Trade, 101 were blocked by
the Jockey Club of Turkiye, 67 were blocked by directorates of execution, 34 were
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blocked by the Association of Access Providers 13 were blocked by the Banking Regu-
lation and Supervision Agency (“BDDK”), 5 were blocked by the Supreme Election
Council, and 5 were blocked by the Ministry of Finance.

Figure 58: Websites Blocked from Turkiye by the Blocking Authority: 2014-2021
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On the other hand, as part of the EngelliWeb project, it was found that a total of
28.474 news articles (URL-based) were blocked and that 22.941 news articles (URL)
were deleted or removed in accordance with article 9 of Law No. 5651. These URL ad-
dresses were blocked subject to 5.986 separate decisions issued by 509 separate
criminal judgeships of peace. While 2019 ranked first with a total of 5.761 blocked
news articles, 2020 was the year when the highest number of news articles (5.057
news articles) were deleted or removed. As a result of the increase in the number of
decisions finding “violation of personal rights,” 5.436 news articles of public interest
were blocked and 4.445 news articles were removed from publication and censored.
The majority of 839 separate decisions issued by 251 separate criminal judgeships
of peace were issued upon the requests of high-ranking public figures, as well as
public institutions, and companies close to the government. Criminal judgeships of
peace ignored freedom of expression and freedom of the press principles, the public’s
right to information and public interest issues and almost acted as the guardians of
the offended reputation, honour, and dignity of high-ranking public figures. With
these decisions, not only political news articles of public interest, but also historical
news articles were removed from digital and press archives and were destroyed. As
stated in IFOD’s The Right Not To Be Forgotten on the Internet: Freedom of Expression As-
sessment of the Application of the Turkish Right to be Forgotten Measures under Law No. 5651
report,’®” decisions issued and sanction imposed by criminal judgeships of peace un-

187 Freedom of Expression Association, The Right NOT To Be Forgotten on the Internet: Freedom of Expression As-
sessment of the Application of the Turkish Right to be Forgotten Measures under Law No. 5651, January 2023,
ISBN: 978-605-69446-8-0, https://ifade.org.tr/reports/UnutulmamaHakki_2021_Eng.pdf
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der Law No. 5651 undermine the public’s right to conduct retrospective research'®®
and significantly damage online archives. However, as stated by the European Court
of Human Rights, public interest is not limited to the date of publication of the news
stories or articles or to current events and can also be retrospective; therefore, digital
archives are also protected under Article 10 of the Convention.'®® On the contrary, in
Tirkiye, online archives are under constant pressure and danger.

As in previous reports, the 2021 report also showed that the rise in censorship in
Tirkiye has reached an astonishing level as shown in the annual transparency re-
ports published by social media platforms. The ranking of Turkiye in Twitter Trans-
parency Reports is strikingly worrying, especially when compared to other countries.
Since the rate of political debates and expressions is higher in Twitter than in other
social media platforms in Tiirkiye, the total number of court decisions, the total num-
ber of accounts specified, and the total number of accounts withheld are much high-
er in Tirkiye than in Russia and Japan, its immediate followers, as shown in figure 59.
While Japan and Russia only outranked Tirkiye in the category of “other legal re-
quests,” Tirkiye fell behind Russia in the category of “number of tweets withheld” at
the end of 2021.

Figure 59: Comparison of Japan, Russia, and Turkiye in Twitter Transparency Reports
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While the grim picture that emerged in our 2018, 2019 and 2020 reports continued,
the impact of the legal amendments made in 2020 started to be felt in 2021 and con-
tent providers removed a higher number of content items. In fact, it is observed and
experienced that censorship is practiced more effectively especially with the news
articles removed and destroyed.

While hundreds of blocking decisions are issued systematically, the approach of
the Constitutional Court of Tirkiye towards access to the Internet, freedom of ex-
pression and freedom of the press has also been addressed in detail in our previous
reports. An assessment of the performance of the Constitutional Court shows that
the Constitutional Court did not issue any judgment involving article 8/A of Law No.
5651 in 2021, nor did it issue a judgment on any application under article 9 of Law No.
5651 until October 2021. In October, the Court finally found structural problems with
article 9 in the Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application and is-
sued a pilot judgment.’® With the increasing number of new applications, the num-
ber of applications on which no judgment has been issued since 2015 is now notable.
As stated in our previous reports, Internet is a vital communications network, and
certain practices that can only be defined as censorship and violations of freedom of
expression and freedom of the press, should be handled in a more expeditious man-
ner by the Constitutional Court. Moreover, the judgments issued belatedly by the
Constitutional Court are ignored by criminal judgeships of peace when deciding on
access-blocking or content removal decisions and access-blocking and content re-
moval decisions are issued as if the Constitutional Court did not exist or did not issue
any judgment on any practice in this matter. The Constitutional Court also refrains
from issuing judgments on individual applications regarding such decisions. In the
Keskin Kalem Yayincilik ve Ticaret A.S. and Others application, the Constitutional
Court submitted its pilot judgment to the Turkish Grand National Assembly and
made a series of recommendations’® to ensure that the existing structural problems
within article 9 is reviewed and “the provision causing a violation is annulled or re-
vised to prevent any other violations.”**? The Court also ruled that its pilot judgment
shall not be applied for a year.’® Therefore, even though the Constitutional Court
has identified structural problems and the Parliament is not obliged to comply with
the judgment of the Constitutional Court, the Constitutional Court will only continue
to review applications involving access-blocking and content removal practices due
to violation of personal rights after 07.01.2023 at the earliest. It will not therefore re-
view any pending application or any application to be submitted after the publication
of its pilot judgment. In other words, the Court will not issue any article 9 related de-
cision during 2022, while thousands of such decisions will be issued by the criminal
judgeships of peace as in previous years regardless of the Constitutional Court’s pilot
judgment.

Nevertheless, as can be seen in the principled judgments issued by the Constitu-
tional Court with regards to articles 8/A and 9 of Law No. 5651, the Court repeatedly

190 Application No. 2018/14884, 27.10.2021.

191 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 137.
192 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 152.
193 Keskin Kalem Yayincilik ve Ticaret A.S. and Others Application (No: 2018/14884, 27.10.2021), § 160.
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stated that access-blocking and content removal decisions shall only be issued by
criminal judgeships of peace in exceptional circumstances where the violation is ob-
vious within the framework of the principle of “prima facie violation.” However, the
analysis in this report showed that criminal judgeships of peace completely ignore
the principle-based approach of the Constitutional Court when issuing their deci-
sions, even though those decisions shall only be issued in exceptional circumstances
in accordance with the principles laid down by the Constitutional Court. In our previ-
ous reports, we have stated that this is not a coincidence. As stated in our previous
reports, it is clear that article 9 of Law No. 5651, which does not impose any obligation
to assess whether there is a prima facie violation or not, does not qualify as a law in
the material sense or achieve the quality requirement of Article 13 of the Constitu-
tion. The rule, as such, does not meet the requirements of the legality principle, such
as clarity, precision and predictability or providing assurance against arbitrary inter-
ference. Therefore, the belated “pilot judgment” is merely stating a fact and should
not be praised.

In 2021, only 65%. of the decisions issued by criminal judgeships of peace referred
to the Ali Kidik judgment,’®* where the Constitutional Court introduced the principles
of “prima facie violation” with regards to article 9 of Law No. 5651. In this context, the
principles of “prima facie violation” were only adopted in 229 of nearly 3.504 deci-
sions issued in 2021. On the other hand, no decisions issued in 2021 or before subject
to article 8/A referred to either the Ali Kidik judgment or the BirGin'® judgment,
which was issued by the Constitutional Court by adapting the Ali Kidik judgment
principles to article 8/A. Therefore, rather than solving the problems, the Constitu-
tional Court has become a part of the problems related to the enforcement of Law No.
5651 and its case-law has become ineffective as it is not implemented and ignored by
the lower courts, despite its occasional judgments finding violations. This problem
will continue in 2022 despite the pilot judgment of the Constitutional Court.

In brief, while the 16® anniversary of the Law No. 5651 is approaching, the com-
plex Internet Censorship Mechanism of the state is alive and kicking and evolving
actively and vigorously as never before. High-ranking public figures whose reputa-
tion, honour, and dignity have been offended made their marks in 2021. Many indi-
viduals lodged requests to criminal judgeships of peace to protect their reputation,
honour, and dignity including President Erdogan; Tolga Agar, AKP’s MP for Elazig and
the son of Mehmet Agar, former Minister of Justice and the Interior; Bilal Erdogan; Na-
ci Inci, Rector of Bogazigi University; Adil Karaismailoglu, Minister of Transport; and
Fettah Tamince, a businessperson. Following the statements of Sedat Peker, the Gen-
eral Directorate of Security and the Anti-Cybercrime Department in the Gendarmerie
General Command joined this list. Criminal judgeships of peace ruled that the per-
sonal rights of all of them, without exception, have been violated, disregarding free-
dom of expression and freedom of the press, and the case-law of the Constitutional
Court and the European Court of Human Rights.

The Constitutional Court stated that “[ijn a democracy governed by the rule of
law, restrictions shall not disproportionately prevent the enjoyment of freedoms, re-

194 Ali Kidik Application, No: 2014/5552, 26.10.2017.
195 BirGiin iletigim ve Yayincilik Ticaret A.S. Application, No: 2015/18936, 22.05.2019.
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gardless of the purpose.”*?® Currently, there is no proportionate measure and higher
judicial bodies have been defeated by the criminal judgeships of peace.

As the scorching and destructive effect of the reinforced censorship and control
mechanism continues, the purpose of the EngelliWeb reports is to ensure that the
permanent damage caused by censorship is not completely erased from our collec-
tive memory and to document the extent of censorship with examples, as in previ-
ous reports. This documentation work will continue in the coming years.

196 Ali Kidik Application, No: 2014/5552, 26.10.2017, § 88.
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The Engelliweb 2021 Report of IFOD, the Freedom of Expression Association is a continuation
of the Engelliweb 2018, 2019 and 2020 reports and is entitled The Year of the Offended Repu-
tation, Honour, and Dignity of High Level Public Personalities. The report will reveal that
thousands of news articles and other content of public interest are censored and thereby
destroyed through access-blocking and removing sanctions as a result of increasing number
of decisions finding “violations of personal rights” high level public personalities. The 2021
EngelliWeb Report includes an overview of and considerations on increasing Internet
censorship and access blocking practices in Turkiye by the end of 2021. This assessment is
predominantly conducted by reference to the application of the Law No. 5651 on Regulation
of Publications on the Internet and Suppression of Crimes Committed by Means of Such
Publications, which was enacted about 15 years ago, and the assessment also includes other
subsequent regulations in TUrkiye.

In its 15 year history, no official statistical data on welbsites blocked from TUrkiye was ever pulb-
lished by the government entities or by the relevant public authorities. A significant gap has
been fulfilled with the publication of the EngelliWeb reports as a primary resource for statisti-
cal data and the annual reports have become a focal reference point in this field.

The EngelliWeb 2021 Report includes detailed statistical data on websites blocked from
Turkiye, blocked or removed news articles (URL-based) and blocked or withheld social media
accounts and social media content as of end of 2021. As will be seen in detail in the 2021
report, the practice to block widespread access to the Internet continued in Turkiye as in
previous years. The amendments made in July 2020, particularly the introduction of the new
sanction of “removal of content” through article 9 of Law No. 5651 was used frequently during
2021.

The purpose of the publication of this report is to ensure that the permanent damage of
censorship is not completely erased from the collective memory and to document the
extent of censorship with examples, as in previous reports. IFOD, the Freedom of Expression
Association will continue to release EngelliWelb reports every year. Follow our Twitter account
(@engelliweb) and the website of the Association (https:/ifade.org.tr) to stay up to date with
access-blocking and censorship related news.
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